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STATEMENT OF THE CHAIRMAN 


To the Members of the Committee on Interior and Insular Affairs: 
On January 29, 1960, the Subcommittee on Public Lands held a 
hearing in Twin Falls, Idaho, for the purpose of permitting users of 
the public domain to state the problems confronting them regarding 
the administration of the lands in that area. It has been alleged that 
the allotments for grazing have been cut in degrees ranging from 
moderate to drastic. A number of witnesses were invited to testify 
and a good cross section of opinion was obtained. Representatives of 
the Forest Service and the Bureau of Land Management were invited 
to attend but were not called on to testify. Senator Moss announced 
that those agencies would later be asked to comment, on the testimony 
presented and to provide any additional information that they cared 
to submit to the committee so that it would have a complete picture 
to be studied by the subcommittee and the full committee. 
Accordingly, on March 10, 1960, I directed communications to the 
Forest Service and the Bureau of Land Management formally re- 
questing their comments on this complex problem. Both -agencies 
responded and I am submitting their comments to the committee so 
that the record will be complete. I am also including in this docu- 
ment the June 6, 1960, news release of the Department of the Interior 
entitled “New Grazing Rules To Speed Rangeland Rehabilitation.” 
I am sure that all members of the committee will find the com- 
munications very helpful in considering legislation in this field. 


James E. Murray. 
Itt 
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Appendix to Hearing on 
GRAZING ON PUBLIC DOMAIN LANDS 


US. DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 


U.S. DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
Washington, D.C., May 28, 1960. 
Hon. JAMES BE. Murray, 
U.S. Senate. 


DeaR SENATOR Murray: Thank you for your letter of March 10, 1960, asking 
for our comments on the record of the hearing before the Subcommittee on 
Public Lands of the Committee on Interior and Insular Affairs in Twin Falls, 
Idaho, on January 29, 1960, chairmaned by Senator Frank E. Moss in the 
absence of Senator Frank Church. 

The Forest Service appreciates this opportunity to present to the subcommit- 
tee and the full committee, answers to points raised during the hearing. 

Grazing of livestock has been an important use of the national forests since 
their establishment. Presently 1.1 million head of cattle and 2.6 million head 
of sheep, together with their’ offspring, graze for parts of the year on national 
forest rangelands. Grazing will continue to be a recognized and important use 
of the national forests so long as the grazing permittees and we, as land man- 
agers, have the intelligence and the initiative to see that livestock grazing is 
handled in such a way that the soil and forage resources are conserved and that 
untenable conflicts with other important uses of these public lands are not 
created. 

The Forest Service is endeavoring to redeem its responsibilities to the people 
by carrying out coordinated management for a sustained yield of beneficial prod- 
ucts and services from the national forests under the principle of multiple-use. 
I am very gratified to have read the positive statements of several of your wit- 
nesses toward the principles of multiple-use management. It is our policy that 
the range resources will be utilized along with timber, water, wildlife and fish, 
and outdoor recreational resources in the best combination of management that 
will meet the needs of the American people. 

The basis for our comments is the record, “Grazing on Public Domain Lands,” 
a copy of which you enclosed. In this document Senator Moss stated (p. 1) 
that the purpose of the hearing was “* * * to permit the users of the public 
domain, the Bureau of Land Management lands and of forest lands, an oppor- 
tunity to state the problems that they have regarding the administration of the 
lands that are used by citizens of this State (Idaho), and if there be any, of sur- 
rounding areas.” Senator Moss also stated that, “The record will be open and 
after the conclusion of this testimony, the Forest Service and the Bureau of 
Land Management and any other governmental departments who care to do so 
will be called upon to make comments or to give any additional information that 
they may wish to put in the record so that it will be complete when it is studied 
by the subcommittee and the full committee of the Senate.” 

The record contains testimony from 62 individuals. Of this number, 22 dealt 
exclusively with Forest Service administration, 28 talked only about Bureau 
of Land Management activities, and 12 made comments concerning the manage- 
ment of public lands by both agencies. Of the communications received follow- 
ing the hearing, 3 dealt solely with the Forest Service, 10 with the Bureau of 
Land Management, and 10 with the activities of both. Our comments deal only 
with points directed at Forest Service administration. 
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We shall not reply to each of the many individual allegations made by the wit- 
nesses. Rather, we have grouped the testimony into five major areas, and shall 
limit our remarks to the following issues: 

1. Range analysis procedures used by the Forest Service. 

. Appeal procedures. 

. Relationship of research to administration within the Forest Service. 

. Use of advisory boards. 
5. Range improvement and development program of the Forest Service. 
Our comments are attached. 

Sincerely yours, 
RicHARD E. MCARDLE, Chief. 
By Epwarp P. CLIFF. 


Comments by the Forest Service, U.S. Department of Agriculture, on “Grazing 
on Public Domain Lands,” a Record of a Hearing Before the Subcommittee 
on Public Lands of the Committee on Interior and Insular Affairs, Twin 
Falls, Idaho, January 29, 1960 


RANGE ANALYSIS PROCEDURES USED BY THE FOREST SERVICE 


Allegations were made that methods and procedures used by the Forest Service 
in analyzing ranges are impractical, unrealistic, not based upon research find- 
ings, and do not give adequate consideration to the entire allotment. Some 
criticisms were directed toward the personnel doing the analysis job. 

The range survey procedure used by the U.S. Forest Service for evaluating 
range and watershed conditions has been developed as a result of more than 50 
years of research and practical range management experience by many people. 
This range evaluation procedure is known as range analysis. Following the 
gathering and analysis of the data, a plan of management is prepared. Range 
analysis in the Forest Service covers the work that was formerly referred to as 
the range survey or range inventory. 

Beginning early in the 1940’s, some Forest Service administrative units began 
examining their range survey procedures with the objective of bringing them 
up to date with the latest developments in survey methodology. By 1948, suffi- 
cient interest and information on new approaches to range survey had been accu- 
mulated that the administrative branch of the Forest Service in cooperation with 
the research organizations undertook what was known as the condition and 
trend study. The primary purpose of this study was to find for administrative 
use a method or methods which would yield practical, accurate and technically 
sound measurements, as well as sound observational evidence on the trend or 
rate of change in range condition. The study covered 3 years and some 50 re- 
search specialists and range administrators took part. The outcome was the 
three-step method which incorporated the essential features of earlier methods 
for determining trend. 

In August 1951, the method was considered at two meetings. The first was a 
field meeting held at the Manitou Experimental Range, Colorado, and attended 
by administrative and research personnel of the Forest Service. The method was 
accepted and approved by this group for use in the western regions. . The second 
meeting, held in Denver, Colo., was attended by representatives of the livestock 
industry, State colleges and other State and Federal agencies. This group 
voiced general approval. 

In 1956, the three-step method was adopted by the Forest Service as an 
integral part of the servicewide range analysis program. The method is de- 
signed to provide a permanent and longtime record of range trend. It requires 
the installation of permanently staked transects and plots from which com- 
parative readings are taken periodically through the years. The three steps 
are: (1) measurement and observation of the essential features of vegetation 
and soil stability on the permanent plots; (2) summarization of the data; (3) 
photographs of the plots. Interest, and in some cases, extensive use of the three- 
step method both in research and land administration has been evidenced in 
several foreign countries, notably France, Canada, Iran, Iraq, Jordan, Israel, 
Egypt, Ghana, Argentina, Uruguay, Australia, and New Zealand. 

Range analysis includes the collection, evaluation, and interpretation of facts 
needed to plan grazing management on national forest allotments. The ob- 
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jective is to assemble basic forage resource information, including the observa- 
tions and experience of the livestock operators, which can be used to bring about 
sustained yield under a multiple-use plan of management. This range analysis 
program is on an allotment by allotment basis and must be coordinated with the 
needs of other resources. It is an objective of the Forest Service to develop the 
full productivity of each range allotment. 

The principles applied in the analysis are based upon accepted ecological 
standards. The criteria used have been developed by range and watershed 
management research and through experience in grazing land management. 

Maximum cooperation is sought between individual ranchers, groups or asso- 
ciations of range users and forest personnel. Participation of range users is 
encouraged in the collection of range analysis information. Permittees or their 
representatives are invited to assist in every part of the program. One of the 
major goals of the Forest Service range program is to get management plans 
containing ideas and suggestions of livestock operators into operation on every 
grazing allotment. 

Range analysis is made by men who have received special training for this 
kind of work. Their work is supervised by experienced forest officers and re- 
viewed by staff specialists. The practical aspects of the job are acquired on 
the ground working with specialized and experienced personnel, and by in-Service 
training in cooperation with other Federal and State agencies and institutions. 

The Forest Service has been making a special effort to recruit men with 
training in range management and practical experience in livestock operations 
to help perform the range analysis work. Employment of personnel with a 
formal education in range management, botany, ecology and related fields and 
their assignment to range management responsibilities has always been a part 
of the Forest Service recruitment and management program. Western colleges 
and universities have provided the bulk of these men, many of whom have had 
ranch or farm backgrounds. 

Technicians and ranger personnel obtain some of their training through fre- 
quent regional meetings conducted by instructors with years of experience and 
who are well versed in range management, soil and vegetation fields. Inter- 
regional training sessions held periodically for the purpose of obtaining uniform- 
ity in methodology servicewide, and particularly between western regions, pro- 
vide additional work experience. 

The Forest Service has been confronted with the recurring problem of fre- 
quent turnover of personnel in range management. This has come about as 
older men have retired and is similar to the problems that stockmen have ex- 
perienced in replacing herders. Within the Forest Service it has been the 
policy to promote men to positions of higher responsibility when their abilities 
have been proven and openings occur. In this manner, the Forest Service 
strengthens its managerial organization by placing trained men where their in- 
crasing skills can be fully employed. Less-experienced men, moved into a 
vacated position, are especially closely supervised until they have become fa- 
miliar with their new responsibilities. 

The Forest Service believes that its range analysis method is sound, ade- 
quately applied, and that it gives a realistic evaluation of range and watershed 
conditions on national forest land. It is subject to periodic modification when- 
ever new and improved techniques of plant measurement and site evaluation 
are proven to be superior and more efficient than present methods. The pro- 
cedures employ research findings of State and other research agencies, as well 
as the research findings of the Forest Service. Basically, range analysis is 
designed to determine the following: 

(a) The portion of each grazing allotment that can be used by domestic 
livestock in harmony with other national forest values on a longtime basis. 

(b) The condition and trend of the vegetation and the stability of the 
soil on the aJlotment. 

(c) Areas or the allotment that are amenable to development through 
artificial means. 

(@) The most practical system of management that will result in efficient 
use of the forage by domestic animals in harmony with other national forest 
values. 

(e) The grazing capacity of that portion of the allotment that can be 
used by domestic animals over a long period of time under an attainable 
system of management. 
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The principal features of range analysis are briefly discussed below : 

(a) Range suitability—The parts of the range that are suitable for domestic 
livestock are determined. For the intermountain region of the Forest Service 
suitable range is defined as “forage-producing land which can be grazed on a 
sustained yield basis under an attainable management system without damage 
to the basic soil resource of the area itself, or of adjacent areas.” 

In classifying land as to its suitability for livestock use, the topography, soil 
type, vegetation type and condition, distance from water, natural barriers, pres- 
ence of poisonous plants, and other factors relating to the physical aspects of 
the area are considered. The kind and class of livestock using the allotment 
and management intensity are also important considerations. Possibilities are 
reviewed for use of better herding practices, rest-rotation or deferred-rotation 
grazing, different salting plans, development or redistribution of water and 
relocated fences to increase the area of suitable range on stable soils. The 
detrimental effects that even limited grazing has on watershed values on un- 
stable soils is carefully weighed in suitability determinations. The steeper 
sloping lands where light use of the forage results in excessive soil disturbance 
are classed as unsuitable for livestock grazing. This classification also includes 
areas that cannot be grazed because of natural barriers, rocks, dense timber, 
talus slopes, or other physical limitations. Areas infested with plants highly 
poisonous to livestock also are classed as unsuitable if their elimination or con- 
trol is not feasible. 

The process of defining the area on an allotment which can be used by live- 
stock on a longtime basis under an attainable management system is a forward 
and progressive step in national forest range management, as well as an essen- 
tial in multiple-use management. Through the process of defining the suitable 
land on each grazing allotment and applying management to it, the Forest Serv- 
ice is meeting the needs of the land on a realistic and attainable basis; further- 
more, management is being applied to what in most cases is the most or poten- 
tially the most, productive forage-producing land in the national forest system. 

(b) Range condition and trend.—Range condition and trend are determined. 
Range condition is essentially a reflection of plant health and soil stability. 
Range trend is change in condition—either upward toward top condition, down- 
ward toward deterioration, or static with no apparent change. 

Vegetation condition is judged against a situation that would exist under 
pristine or near-pristine conditions or what the ecologist terms a “climax” plant 
cover as determined by climate and soil. Because of longtime widespread heavy 
grazing use, climax vegetation is not abundant. Areas protected for long pe- 
riods of time or relict areas are used for determining what the climax vegeta- 
tion is. Under this concept, a range classified as “excellent” would be made up 
primarily of plants found in the climax. These plants are termed “desirables” 
or “decreasers,” because they decrease under heavy grazing. On the other 
hand, a range in poor condition from a vegetation standpoint would consist 
mainly of plants in the lower stages of plant succession such as sagebrush or 
niggerhead. Such plants are termed “undesirable” or “invaders.” Compared 
with plants associated with the higher condition classifications, invaders are 
usually less palatable to livestock and less efficient as soil stabilizers. Plants 
“intermediate” in response to grazing use are termed ‘“‘increasers,” because they 
are usually the first to replace decreaser species... 

Soil condition is based primarily upon amount of current erosion and soil 
stability as a reflection of soil cover. In the evaluation of soil stability, the 
examiner determines the amount of bare soil, the effects of livestock trampling 
upon it, and its susceptibility to erosion, both past and present. 

Determination of trend is essential to proper range management. If the 
trend in condition of vegetation and soil is steadily upward, present manage- 
ment generally is satisfactory. . When trends on fair or poor condition range are 
definitely downward or have been static for many years on any range, manage- 
ment must be changed to bring about upward trends. An estimate of apparent 
trend of vegetation condition and soil stability is made when condition classes 
are initially mapped. This estimate is based on observations of vegetation and 
soil characteristics which are usually.evaluated or rated by using a scorecard. 
Further knowledge of trend is determined by comparison of records taken at 
periodic intervals from the three-step method permanent plots. Condition 
standards for classifying vegetation condition and soil stability are revised 
when new and proven methods and knowledge become available. 

Some of the witnesses alleged that condition of their livestock at the end of 
the grazing season should be the basis upon which to judge condition of the 
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range. Several of these men said that they took heavy calves and other stock 
in good flesh off of ranges which the Forest Service considered not to be in good 
vegetation and soil condition. 

The Forest Service recognizes that livestock in good flesh and productivity 
come off of ranges classed in fair or poor condition and in downward trend. 
But the Forest Service believes that condition of livestock alone cannot connote 
range and soil condition. Frequently, livestock gains are made at the expense 
of the growing grass and other forage plants and the stability of the soil. In- 
dividual grass plants can be so heavily utilized that they cannot produce seed 
to reproduce their kind; plants grazed heavily year after year are even killed; 
continued heavy utilization reduces the amount of litter available for soil cover 
and may set the stage for acceleration of erosion. These responses can be con- 
tinuing while livestock maintain good weight gains. This has become an estab- 
lished fact through research and practical administrative experience. throughout 
the West. Livestock production also is influenced by the levels of nutrition 
animals receive while they are off the national forest range. 

On many ranges the effects of range deterioration appear on grazing animals 
only when very advanced stages of depletion have been reached. Initially, and 
bven as vegetation and soil condition deteriorate, animal gains may be similar 
from several rates of stocking. However, as the effects of heavier rates con- 
tinue, livestock gains ultimately drop below the gains registered under more 
moderate rates of stocking where range condition is maintained. The condition 
of the vegetation from which the animal makes its gains and stability of the 
soil have proven to be criteria of much greater reliability than animal condi- 
tion or weight gain in the determination of range condition. 

(c) Grazing capacity—Range analysis instructions for the intermountain 
region of the Forest Service provide that the grazing capacity for each allot- 
ment will be obtained through the determination of proper use On the suitable 
range. The range examiner determines which forage plants are to be main- 
tained or encouraged to increase in the plant composition. Response of these 
good forage species to grazing use is influenced by range condition and the 
degree, time and frequency of use. Plants on good condition range can stand 
more grazing use than plants on poor condition range. Also, deferred use or 
periodic rest helps plants to recover from effects of heavy grazing. The exami- 
ner finds when the proper degree of utilization is reached by observing and 
measuring forage utilization periodically during the grazing season, and by 
observing the effects of grazing upon the soil. The amount of use in animal 
unit days or months obtained at the time proper use is achieved is the “indi- 
cated grazing capacity” for that particular season. Because forage growth 
fluctuates from year to year with weather, utilization observations or field checks 
are repeated over a period of years. 

(d) Range improvement.—Range analysis delineates areas amenable to de- 
velopment, through both artificial and natural means. Areas in poor vegetation 
condition that can be bettered through range seeding are designated for future 
development. Tracts containing undesirable plants (usually shrubs) and with 
remnants of good forage species are also noted. Such areas may be treated by 
mechanical and chemical means or by burning, to remove the low value species 
and encourage the increase of good forage plants. Opportunities for water 
development, stock trail development, fence construction and other development 
possibilities are noted. 

(e) Management plans and application—An important step in the range 
analysis of any allotment is the joint development of a specific plan of manage- 
ment for the individual allotment by the permittee or permittees and the Forest 
Service range manager. The national forest allotment is an integral part of 
the permittee’s livestock operation and his assistance is needed and is sought 
in planning the management and development program. 

The plan consists of maps and basic data coliected during the analysis, and 
statements of objectives with regard to range and other land.uses. Specific 
details of the proposed management are described. These include the initial 
rate of stocking, seasons of use, details of improved management systems, sched- 
ules, priorities and responsibilities for range improvement construction and 
maintenance, and revegetation projects. The plan also sets up schedules for 
examination of forage use and joint followup by operator and range manager 
te check on the adequacy of initial stocking rates. Plans are reviewed periodi- 
cally and needed changes of management are incorporated. 

The future of domestic livestock grazing on many national forest ranges will 
depend upon the intensity of management applied under the prescribed plans 
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of management. Many national forest allotments are characterized by extremes 
in topography, soil type, vegetation types, and elevation. These factors com- 
plicate management. Some areas can be used on a rotational basis but cannot 
be used for continuous year-in and year-out grazing. Consideration must be 
given to the capabilities of plants to withstand grazing use and cover require 
ments of the soil must be respected in order to safeguard watershed values. 

It is the objective of the Forest Service to design with the permittee a man- 
agement system that will gain the most efficient use of the forage on the national 
forests and at the same time protect the other resource values. 

A review of range survey procedures and methods used by the Forest Service, 
the Bureau of Land Management, and the Soil Conservation Service was made 
at a conference sponsored by the National Wool Growers’ Association in Salt 
Lake City on January 16, 1960. In addition to stockmen and the technicians 
from each agency, the conference was attended by several nationally recognized 
range-management authorities from universities in the Western States. After 
a thorough discussion of range survey methods and procedures, the group, 
including livestock representatives, generally concluded that methods of analysis 
are up to date and conform to recent research. 


THE APPEAL PROCEDURE 


The appeal procedure used by the Department of Agriculture was criticized. 

The principle of the appeal procedure used by the Forest Service has been 
in use for many years. In an effort to provide the appellant with a more 
complete and impartial hearing, it was revised by the Secretary of Agriculture 
in 1957 (36 C.F.R. 211.2). Under the revised appeal procedure, called regula- 
tion A-10 (exhibit A),’ a grazing permittee has the opportunity to have his case 
heard before a hearing examiner of the Department of Agriculture under court- 
like procedures if the appeal is made to the Chief of the Forest Service after 
appeals have been made to subordinate forest officers. In this formal courtlike 
hearing, testimony by both the appellant and the respondent is received under 
oath by the hearing examiner. The appellant may have legal counsel and cross- 
examination is permitted. The hearing record is the exclusive basis used by 
the Chief of the Forest Service in rendering a decision. If the decision of the 
Chief is unacceptable to the appellant, he can request review of this decision 
by the Secretary of Agriculture. 

The appellant may institute an action in the U.S. district court to test the 
decision of the Secretary. The decision of the Secretary shall be final and 
conclusive, however, unless the court finds that it is fraudulent or capricious 
or so grossly erroneous as necessarily to imply bad faith, or is not supported 
by substantial evidence. Proposed legislation (S. 2548, 83d Cong., 2d sess.) 
which would have provided the U.S. court of appeals within whose jurisdiction 
a formal hearing was held with jurisdiction to review a decision was not enacted 
by the Congress. 

In order to minimize to the extent practicable the hardship upon the per- 
mittees in those appeal cases involving reductions in livestock use for purposes 
of range protection, a number of procedural changes have been made. These 
all tend to hasten the appeal to a conclusion and to spread adjustments over a 
longer period. 

It is now the practice throughout the western regions of the Forest Service 
for the forest supervisor to notify the permittees of the proposed reduction 
rather than have the district ranger do so. The appellant can thereby take 
his appeal directly to the regional forester rather than to the forest supervisor. 

The former policy of announcing adjustments at the end of the grazing season 
to take effect with the beginning of the next grazing season was revised in 1959. 
The new policy allows one full established grazing season to elapse before a 
required reduction in permitted numbers or period of grazing is put into effect. 
This change gives the permittees a longer period in which to adjust their 
operation. Exceptions to this general rule are made in cases requiring emer- 
geney action which involve fire, drought, or insect damage to the range of 
sufficient severity to justify withholding, or prompt removal of the livestock to 
prevent damage to the soil and forage resource. Emergency action is also 
applied where continued use of severely eroded areas would tend to further 
supplies. It is also the general practice in those cases where the required 
aggravate a serious flood potential which threatens life and property damage 


1 See p. 124. 
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at lower elevation or results in contamination and damage to domestic water 
adjustment is in excess of 20 percent of the permitted livestock use to spread 
the reduction over a period of 2 or more years. 

As previously mentioned, participation by permittees in range analysis is 
encouraged. In addition, before formal announcement is made of any action 
to be taken as a result of the findings from range analysis, the permittees are 
again given the opportunity to examine the range in company with the local 
forest officers. The range condition and problems are discussed and the per- 
mittees are informed of the forest officers’ suggestions for improving conditions 
on the allotment. The permittees are asked for advice and suggestions as to 
possible ways to correct the problem by solutions alternate to reduction in live- 
stock numbers. Frequently negotiations to reach a mutual understanding and 
2 cooperative approach to the problem extend over a year or more. A solution 
is reached during negotiations in the large majority of cases. For example, 
even before completion of analysis and development of a management plan on 
one cattle allotment, but after mutual inspection and discussion, the permittee 
and the Forest Service agreed that an improved plan for watering is needed 
and will result in better distribution of livestock over the range and utilization 
of the grass near the desired levels. Further on-the-ground discussions of 
problems on this allotment have been scheduled. 

Appellants are provided full opportunity to present their side of the case in 
the application of the appeal procedure under regulation A-10. They are 
granted time to make their own investigations of range conditions and to 
prepare their material for presentation at the hearings. 

Dates of hearings are set for times convenient both to the appellant and the 
Forest Service. Despite these facts, continuances have frequently been re- 
quested by the appellants. Some continuances have been requested to allow 
additional time to more adequately prepare their case; others have been re 
quested because the appellant could not conveniently appear at the scheduled 
time; still others have been requested for lesser reasons. The Forest Service 
has been liberal in granting continuances. 

The procedural steps the Department of Agriculture has established give 
ample time for the processing of an A-10 appeal up through the Secretary 
without the need for stays unless the Forest Service or the appellant cause 
undue delay. Where immediate protection of the range resource is needed to 
prevent further deterioration, the Forest Service has made adjustments in 
numbers of animals or length of grazing seasons in redemption of its responsi- 
bilities to the general public. 

Nationwide, the Forest Service administers grazing on over 11,000 allot- 
ments with more than 17,600 paid permits. Administration of grazing on these 
allotments involves many decisions relating to such things as numbers of live- 
stock and seasons of use. Notwithstanding, the number of appeals has been 
relatively small. An analysis of appeal actions for the 32-year period 1920-52 
showed that of more than 84,000 administrative decisions made by forest officers 
on grazing matters, only 1,195 or 1.4 percent of them were appealed, and only 
88 of these 84,000 decisions were appealed to the Secretary of Agriculture. 
Presently, less than 20 of the 11,000 Forest Service allotments are involved in 
appeals under the regulation A-10 procedure. In Idaho, with approximately 
1,000 allotments, only 6 regulation A—10 appeals were in process in early 1960. 

The opportunity for appeal under the regulation A-10 appeals procedure is 
being used by Forest Service permittees in presenting their grievances on grazing 
problems. The statistics in the preceding paragraph show this. However, in 
the south Idaho area and in- some other parts of the Nation, the attention 
focused on the unsolved grievances brought out during appeals has somewhat 
overshadowed the many additional but less-publicized instances where needed 
adjustments in grazing practices or stocking have been accomplished between 
the permittee and the Forest Service as a result of objective inspection and 
discussion of the range and its management problems and without recourse to 
appeal. 

FOREST SERVICE RESEARCH AND ADMINISTRATION 


Several individuals who testified at the Twin Falls hearing recommended 
that range and related research be separated from the Forest Service and done 
by an independent agency. 

Overall responsibility for conduct of research in range management on forest 
and related ranges is delegated to the Forest Service by the Secretary of Agri- 
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culture as authorized by the basic enabling act--the McSweeney-McNary Forest 
Research Act of May 22, 1928. Under this act the Secretary of Agriculture was 
directed to conduct experiments to determine, demonstrate and make known the 
best methods for— : 
(a) Reforestation and growing, managing, and utilizing timber, forage 
and other forest products. 
(0) Maintaining favorable conditions of waterflow and the prevention of 
erosion on forest and related rangelands. 
(c) Protecting timber and other forest growth from fire, insects, dis- 
ease and other harmful agencies. 
(d) Obtaining the fullest and most effective use of forest lands. 

Research in the Forest Service is organized under the direction of an Assistant 
Chief. He has on his staff eight division directors, each of whom is responsible 
for the technical guidance of nationwide programs of research in his particular 
functional line. The field research organization is independent of the field ad- 
ministrative branches, coordination. being achieved at the Chief’s level. Range 
management research is one of several major functional lines of research con- 
ducted by the Forest Service. These major lines of research are: Forest man- 
agement, range management and wildlife habitat, forest recreation, watershed 
management, forest insect, forest disease, forest fire, forest products utilization 
and forest economics and marketing research. 

The programs of research are administered by nine experiment stations and 
these collectively cover the entire country; four of these are in the West. The 
director of each station reports directly to the Chief of the Forest Service and is 
in no way responsible to the regional forester. An Assistant Chief for Research 
in Washington gives the station director guidance and supervision on technical 
program matters. 

The director has no responsibility for management or administration of na- 
tional-forest lands. At each experiment station the research is largely conducted 
by personnel stationed at field headquarters or research centers, and in the 
main on experimental forests and ranges. Such installations may be, and are, 
located on private and public lands, as well as on national-forest lands. 

Forest Service research involves a wide range of cooperation and coordina- 
tion including: Other agencies of the Department, such as the Soil Conserva- 
tion Service, Agricultural Conservation Program Service, and Agricultural Re- 
search Service; other Federal research and public land-administering agencies, 
such as the Bureau of Land Management, Bureau of Indian Affairs, and Fish 
and Wildlife Service; State agricultural colleges and universities, extension 
services, and fish and game departments; private organizations and individual 
stockmen. Forest Service range analysis procedures embody results of research 
by all agencies conducting research on vegetation, soils and animal production, 
as well as the experience of other agencies actually conducting range inven- 
tories and surveys. 

In its Division of Range Management and Wildlife Habitat Research, Forest 
Service studies relating to range use are grouped into six major work projects. 
In brief, these are: (1) taxonomy, ecology, and physiology; (2) range measure- 
ment, sampling and experimental design; (3) grazing management and im- 
provement of livestock range; (4) wildlife habitat management and improve- 
ment; (5) range use relations with other forest land uses; and (6) range pest 
relations, including insects, disease, and rodents that adversely affect forage 
plant growth. Involved in the research applicable to livestock range are 350 
million acres in the West and 140 million acres in the South. Thus the range 
research conducted by the Forest Service is directed toward solution of prob- 
lems not only on national forest lands, but also on forest and related range- 
lands of other ownerships, both public and private. 

Because of the many facets of Forest Service administration, including tim- 
ber production, watershed management, fire control, recreation, and wildlife 
habitat improvements, as well as range management, the Forest Service needs 
a research organization to supply an ever-continuing flow of information for 
use and reference for determination of administrative policies used in man- 
agement and for keeping training programs of administrative personnel up to 
date. The research efforts of the Forest Service have been conducted by highly 
qualified scientists of good integrity. 

Some statements at the hearing indicate that some of the livestock people 
in Idaho may not have a clear understanding of what range research actually 
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is. Some may associate administrative range analysis techniques with re- 
gearch. The sampling and field checks, including gathering of information from 
exclosures fenced against livestock, game and rodent use, is all a part of the 
range analysis procedure carried out by the district forest ranger or his as- 
sistants, and is not research being conducted by “researchers.” Research as 
conducted by the Forest Service is the finding of new facts needed to meet 
urgent problems of managing and using forest and range resources and dis- 
semination of these findings to the public. Range management and wildlife 
habitat research seeks to develop knowledge for improving or maintaining, and 
efficiently utilizing, forage and wildlife habitat values consistent with produc- 
tion of timber and water and with the conservation of the basic resources of 
these lands. 

Research findings are presented in professional and livestock industry jour- 
nals, departmental publications, station releases, and papers presented at 
various meetings. Such publications vary from technical to highly popular 
writings, depending on the audience for which they are intended. 


ADVISORY BOARDS 


Several individuals testifying at the Twin Falls hearing recommended that 
more power and authority be vested with livestock advisory boards. 

The Forest Service encourages the use of livestock advisory boards in order 
to obtain a collective expression of the views and recommendations of na- 
tional forest grazing permittees. Under the Secretary’s regulation G—10, title 
36, Code of Federal Regulations, section 231.10, which was authorized by section 
18 of the act of April 24, 1950 (Granger-Thye Act), local advisory boards can 
be established by a majority of the grazing permittees on any administrative 
unit. In addition, under the Secretary’s regulation G-7, title 36, Code of Fed- 
eral Regulations, section 231.7, livestock advisory boards can be established for 
a national forest or a portion thereof, or to represent a State or subdivision 
of a State. 

The regulations of the Forest Service do not specifically spell out the func- 
tions of advisory boards at all levels of administration. However, they do 
provide that advisory boards can make recommendations and give advice to 
the responsible forest officers on such matters as the following: 

(a) Application of local, regional, and national policies. 

(bo) Evaluation of procedures and criteria used by the Forest Service 
in determining range conditions. 

(c) Recommendations for needed range improvements and development 
programs. 

(d@) Recommendations on needs for research on forest and related range- 
land problems. 

(e) Recommendations on adjustments made in grazing preferences. 

(f) Recommendations on management applied to a range area. 

In the State of Idaho, national forest advisory boards are active and func- 
tioning. In addition to the local advisory boards authorized by the Granger- 
Thye Act, both the Idaho Wool Growers’ Association and the Idaho Cattlemen’s 
Association have State advisory boards which deal with the regional forester 
on range management matters of statewide importance. During the past few 
years Regional Forester Iverson and his range management staff officer met 
with the Idaho Wool Growers’ Association Advisory Board on three occasions 
to discuss matters of mutual concern and to evaluate the range analysis pro- 
cedures of the Forest Service. One such meeting consisted of a 2-day field 
trip during which the analysis procedures were explained and demonstrated. 

The Forest Service firmly believes in the principle of advisory boards and is 
working steadily toward ‘encouraging the proper use of these advisory groups. 
Effective use of advisory groups has fostered better management through closer 
cooperation between permittees and the Forest Service and has given all the 
range users on a given national forest or administrative unit the means for 
collective expression of their recommendations concerning the management and 
administration of national forest rangelands. The Department of Agriculture 
must, however, retain the power of making final decisions on questions involving 
management of the land for which it is by law held responsible. This authority 
cannot be delegated to any private individual or group. 
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RANGE IMPROVEMENTS 


Many of the permittees who rendered testimony concerning the Forest Service 
at the Twin Falls meeting recommended an accelerated range improvement 
program on the national forests of Idaho. 

The Forest Service fully concurs that accelerated range improvement pro- 
grams are needed. Currently, the suitable grazing lands on the national 
forests of Idaho are being developed as rapidly as possible through accepted 
improvement practices, such as fencing for improved management, development 
of watering places, seeding, and plant control. Progress to date is shown in the 
following tabulation: 


Range improvements on Forest Service lands for the State of Idaho 


Accomplish- | Accumulated 
Improvement Unit ment, fiscal total through 
year 1959 fiscal year 





Range revegetation 

Stock driveways 

Water developments 3 

Range fences bo a 45 


The Forest Service realizes, as do the livestock permittees, that this. program 
could be accelerated to the benefit of all concerned. The short-term State esti- 
mates of work far the program for the national forests, dated May 1959, shows 
that 468,000 acres of national forest land in Idaho are amenable to range re- 
vegetation ; $3,274,000 is needed to do this work. An additional $2 million 
could be used in the construction of needed range fences and water developments; 
$92,000 is required annually to adequately maintain existing range improvements. 
The implementation of the national forest program would go a long way in 
meeting the objectives of both the Forest Service and the permittees insofar as 
range improvement and development are concerned. 

It should be pointed out, however, that dollars alone will not solve all of the 
range management problems within the State. Land that is unsuitable for 
grazing use because of steepness of slope, characteristics of the soil, and 
watershed relationships cannot be converted into grazing land even with an un- 
limited use of money. The objectives of both the livestock industry and the 
Forest Service should be to define the land that is truly suitable for livestock 
grazing over a long period of time and then design a program to develop this 
land to its full capacity and use it properly under principles of sustained yield 
and multiple use. 

EXHIBIT A 


U.S. DEPARTMENT OF AGRICULTURE 


FOREST SERVICE 


SECRETARY'S REGULATION A-10 REVISED SEPTEMBER 1957 


(36 CFR 211.2) 


Regulation A-10 issued by the Secretary of Agriculture provides an appeal 
procedure for persons who, in transacting or wishing to transact certain kinds 
of business with the Forest Service, feel that an action or decision of a Forest 
Service officer was in error. The regulation recognizes two types of appeals: 

(a) Appeals concerning contractual relationships, such as timber sales and 
grazing or special land-use permits.’ This type includes appeals by persons who 
have applied for one of the various kinds of contractual relationships but are not 
satisfied with the forest officer’s action or decision. 

(b) Appeals on matters of a noncontractual nature. 


1 Regulation A-10 does not apply to appeals concerning contracts for construction, alter- 
ation of public buildings or works, or to the purchase of administrative supplies, equipment, 
materials, or services. The procedure for making such appeals is described in title 5 of 
the ‘Administrative Regulations of the Department of Agriculture.” 
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Although regulation A-10 is reprinted at it appears in the Code of Federal 
Regulations, some frequently asked questions about appeal procedures are 
answered here briefly. The two types of appeals described above will be referred 
to here for convenience as “appeal type A,” in which both informal and formal 
reviews are involved, and “appeal type B,” in which there is only the informal 
review. 

INFORMAL REVIEW BY FOREST OFFICERS 


1. With whom must a notice of appeal or request for reconsideration be filed? 
Either must be filed with the Forest Service officer who took the action or made 
the decision. Particular attention is called to the fact that regulation A-10 
states that either a request for reconsideration or notice of appeal may be filed. 
The first possibility should not be overlooked, because if a problem can possibly 
be solved to everyone’s satisfaction, there are obvious advantages for the person 
filing and for the Government. 

2. Is there a time limit on when a request for reconsideration or an appeal 
may be filed? Yes; either must be filed within 30 days from the date on which 
notice is received of the action taken or the decision made. If either is not 
filed within 30 days, the action or decision becomes final. 

3. How must it be filed? In writing. 

4. What must the statement accompanying the appeal contain? It must state 
the reasons why the action or decision of the Forest Service officer is con- 
trary to, or in conflict with, the facts, the law, or the regulations of the Sec- 
retary of Agriculture. 

5. Suppose a longer time than 30 days is needed to prepare such a statement? 
A longer time can be granted for appeal type A, but no provision is made for 
additional time in appeal type B cases. In the case of appeal type A, the written 
notice of appeal must be filed within the 30 days, but it can be accompanied 
by a request for extended time. Such a request must give a good reason why 
more time is needed. 

6. Who will review an appeal? Unless the Forest Service officer reconsiders 
and changes his decision, the notice of appeal is reviewed by his immediate 
superior. Thus, the Reviewing Officer may be a forest supervisor, a regional 
forester, the Chief of the Forest Service, or the Secretary of Agriculture, who- 
ever happens to be the immediate superior of the officer making the decision. 

7. How is the appeal handled? The officer who receives the notice of appeal 
and statement will prepare his own statement reviewing the matter and pre- 
senting the facts and considerations upon which his action or decision was 
based. He will promptly send this statement, the statement of the person who 
filed the appeal, and all papers making up the record to the reviewing officer. 

8. Can one who files an appeal notice present his views orally? For appeal 
type A, yes; for appeal type B, no. 

9. How can this be arranged for appeal type A? Upon written request made 
within 15 days after the appeal notice and statement are filed, the appellant will 
be given an opportunity to present his views orally to the reviewing officer. 

For appeal types A and B, the reviewing officer will make his decision on the 
basis of the statements and records submitted to him. His decision for appeal 
type A will be based not only on the statements and records but also on the 
oral statement, if any, by the person making the appeal, 

If the reviewing officer believes that the statements and records are inadequate 
to support a proper decision, he may ask for additional evidence and infor- 
mation, or he may send the matter back and ask the officer who took the action 
or made the decision to consider the matter further. 


FORMAL REVIEW ON APPEAL TO THE CHIEF OF THE FOREST SERVICE OR THE 
SECRETARY OF AGRICULTURE 


1. How is appeal type A handled when the matter is appealed to the Chief 
of the Forest Service? The person who appeals from a decision of the regional 
forester may request in writing that the Chief of the Forest Service make a 
decision on the matter on the basis of the statements and records that are filed. 
If this request is not made, there will be a formal hearing in the Department 
of Agriculture conducted by a hearing examiner. 

2. How is the formal hearing conducted? The hearing clerk of the Department 
of Agriculture, upon the filing by the Chief of the Forest Service of the ap- 
pellant’s notice of appeal and petition setting forth the reasons why the action 
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or decision appealed from is contrary to or in conflict with the facts, the law, 
or the regulations of the Secretary and the relief requested, will docket the case 
for hearing and serve one copy of the petition on the regional forester or com- 
parable officer. 

That officer shall, within 30 days of the receipt of the petition, file with the 
hearing clerk a motion, answer, or other responsive pleading. Upon receipt of 
the docket, the Chief Hearing Examiner will designate a hearing examiner who 
will fix the time and place of the hearing, and conduct the hearing. Witnesses 
will be required to testify under oath and will be subject to cross-examination. 
After the hearing, the hearing examiner will specify a time for the filing of 
briefs. When the time has expired, the entire record will be sent by the hear- 
ing clerk to the Chief of the Forest Service. 

3. Who makes the decision after the formal hearing? The Chief of the Forest 
Service will make a decision exclusively on the basis of the record received from 
the hearing clerk; or, if he determines that the record is inadequate, he may 
order a further hearing. 

4. What if the Chief's decision ie then appealed to the Secretary of Agricul- 
ture? The Secretary of Agriculture will decide the matter solely on the record 
upon which the Chief’s decision was based, together with the statement of the 
appellant detailing the reasons he believes the Chief’s decision is in error and 
including the statement of the Chief setting forth the facts on which his decision 
was based; or, if the record is incomplete or insufficient, he may send the matter 
back to the Chief for further action. 

5. What is the procedure if.an appeal (type A) is made on an initial action or 
decision made by the Chief of the Forest Service? Before an appeal is taken 
to the Secretary on any action or decision in which the initial action or decision 
is taken by the Chief of the Forest Service, the appellant shall request a recon- 
sideration by the Chief. Such reconsideration is granted under the same condi- 
tions and the reconsideration is handled in the same manner as though it were 
an appeal to the Chief from an action or decision of the regional forester or 
comparable officer. 

6. How is a decision made on appeal type B by the Chief of the Forest Serv- 
ice or by the Secretary of Agriculture? There are no formal hearings in appeal 
type B matters. The decisions will be made on the basis of the files and docu- 
ments existing when the initial decision was made and the statements filed 
by the appellant and reviewing officers. 


APPEALS FROM ADMINISTRATIVE ACTION 


Regulation A—10.—(a)(1) Any person having a contractual relationship with 
the Forest Service (other than one relating to the construction, atteration, or 
repair of public buildings or works, or to the purchase of administrative supplies, 
equipment, materials or services), including an application therefor, aggrieved 
by any administrative action or decision of an officer of the Forest Service re- 
lating thereto, may file with such officer a written request for reconsideration 
thereof, or written notice of appeal therefrom. Such actions or decisions shall 
be final unless requests for reconsideration thereof, or notice of appeal therefrom, 
is filed within thirty (30) days from the date of the action or decision. Unless 
the written notice of appeal is accompanied by a showing of an acceptable rea- 
son for allowing a longer time for preparation, it shall be accompanied by a 
statement setting forth in detail the reasons why the action or decision ap- 
pealed from is contrary to, or in conflict with, the facts, the law, or the regu- 
lations of the Secretary, together with any documents supporting the appellant’s 
position. Upon receipt of such statement, the officer shall prepare his own state- 
ment reviewing the matter-and presenting the facts and considerations upon 
which his action or decision was based. The two statements, together with all 
papers comprising the record’ in the matter, shall then be transmitted to the 
reviewing officer. The reviewing officer will be the immediate superior of the 
Officer whose action or decision is appealed, for example, in the following order: 
Forest supervisor, regional forester, Chief of the Forest Service, and Secretary 
of Agriculture. Except as provided in subparagraphs (2), (3) and (4) of this 
paragraph, the reviewing officer will consider the matter and advise both the 
subordinate officer and the appellant of his decision on the basis of the state 
ments and record submitted to him: Provided, That, upon the written request of 
the appellant made within fifteen (15) days after the filing of his statement, 
the reviewing officer will afford the appellant the opportunity to present his 
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views orally: Provided further, That, if the reviewing officer considers the 
statements and record inadequate to support a proper decision, he may provide 
for the production of such additional evidence and information as may be 
appropriate or he may remand the matter for further consideration by the 
oficer from whom the appeal was taken. 

(2) When an appeal under this paragraph is to the Chief of the Forest Service 
from an action or decision of the regional forester or comparable officer the 
procedure and review will be in accordance with this subparagraph. Unless the 
appellant requests in writing that the review by the Chief be on the statements 
and records and in the manner described in subparagraph (1) of this paragraph, 
the notice of appeal shall be accompanied by a petition in triplicate setting 
forth (i) the reasons why the action or decision appealed from is contrary to, 
or in conflict with, the facts, the law, or the regulations of the Secretary and 
(ii) the relief requested. Upon receipt of the notice of appeal-the Chief of 
the Forest Service will file the notice of appeal and the copies of the petition 
with the Hearing Clerk of the Department, who will docket the case and serve 
one copy of the petition on the regional forester or comparable officer. The 
appropriate regional forester or comparable officer shall within 30 days of 
the receipt of the petition file a motion, answer or other responsive plead- 
ing with the Hearing Clerk. Thereupon the Hearing Clerk will refer the 
docket to the Chief Hearing Examiner. The Chief Hearing Examiner will des- 
ignate a hearing examiner to act on preliminary matters, to fix the time and 
place for a hearing, and to conduct the hearing, administer oaths and affirma- 
tions, and do all acts and take all measures necessary for the maintenance of 
order at the hearing, and to assure that all parties are afforded a full and com- 
plete hearing. The hearing examiner will require the testimony of witnesses to 
be under oath or affirmation and subject to cross examination. He will receive 
only evidence which is germane to the issue involved and shall exclude evi- 
dence which is immaterial, irrelevant or unduly repetitious or which is not the 
sort upon which responsible persons are accustomed to-rely. At the close of 
the hearing, the hearing examiner shall specify a time for the filing of briefs. 
All papers and documents filed in the proceeding shall be filed in triplicate, 
either with the hearing examiner, if filed during the hearing, or with the Hearing 
Clerk, if filed at other times, who shall serve copies thereof by mail or in person 
upon the opposite party or his attorney or agent of record. As soon as the time 
for the filing of briefs has expired, the Hearing Clerk shall transmit the entire 
record to the Chief of the Forest Service. The Chief of the Forest Service will 
render a decision based exclusively on said record, and advise both the appel- 
lant and the subordinate officer of his decision: Provided, That, if the Chief of 
the Forest Service determines that the record is inadequate to supoprt a proper 
decision he may order a further hearing (23 F.R. 499, Jan. 25, 1958). 

(3) Before an appeal is taken to the Secretary on any action or decision 
covered by this paragraph in which the initial action or decision is taken by the 
Chief of the Forest Service, the appellant shall request a reconsideration thereof 
by the Chief. Such reconsideration shall be granted under the same conditions, 
and the reconsideration shall be handled in the same manner as though it were 
an appeal to the Chief from an action or decision of the regional forester or 
comparable officer. 

(4) The decision of the Secretary on an appeal pending before him will be 
based solely on the record upon which the Chief’s decision was based, together 
with the statement of the appellant accompanying his notice of appeal detail- 
ing the reasons he believes the Chief’s decision to be in error and the statement 
of the Chief setting forth the facts and considerations upon which his decision 
was based. In instances where the Secretary determines that the record is in- 
complete or insufficient, he will remand the matter to the Chief with appropriate 
instructions for further action. 

(b) Any person aggrieved by any administrative action or decision of an 
officer of the Forest Service other than those relating to contractual relation- 
ships may file with such officer a written statement setting forth in detail the 
respects in which the action or decision complained of is contrary to, or in 
conflict with, the facts, the law, or the regulations of the Secretary. No com- 
plaint on such actions or decisions will be considered or reviewed unless it is 
filed with such officer within thirty (30) days after the date of the action or 
decision complained of. Upon receipt of such statement the officer shall prepare 
his own statement reviewing the matter and explaining his action or decision 
and the reasons therefor. All reviews of complaints arising under this para- 
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graph shall be based on the files and documents existing at the time the initial 
decision was rendered, together with the statements filed as above provided, 
except that, until the matter has been reviewed and decided by the regional 
forester or comparable officer, the reviewing officer may, if he considers the 
statements and records inadequate to support a proper decision, provide for the 
production of such additional documents and information as may be appro 
priate. Any reviewing officer may, if he considers the statements and records 
inadequate to support a proper decision, remand the matter for further consid- 
eration by the officer from whom the appeal was taken. The reviewing officer 
will be the immediate superior of the officer whose action or decision is ap- 
pealed, for example, in the following order: Forest. supervisor, regional forester, 
Chief of the Forest Service, and the Secretary of Agriculture (22 F.R. 7681- 
7682, Sept. 27, 1957 ; 36 CFR 211.2). 





DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 20, 1960. 
Hon. JAMEs E. Murray, 
U.S. Senate, Washington, D.C, 


Deak SENATOR MurRRAy: Senator Frank B. Moss in his opening statement in 
conducting the hearing before your Subcommittee on Public Lands, held in Twin 
Falls, Idaho, January 29, 1960, provided for Government agencies to submit 
-comments on matters relating to the subject of the hearing, “Grazing on Public 
Domain Lands.” No opportunity was afforded Government agencies to testify 
at the hearing. By your letter of March 10 to Director Woozley of the Bureau 
of Land Management you asked for comments. 

A statement which sets forth basic policies, programs, and objectives for the 
administration of the public grazing lands under the jurisdiction of this Depart- 
ment in accordance with our responsibilities as set forth in mandates of Con- 
gress is enclosed. This statement purports to explain the position of the Bu- 
reau and this Department with respect to our responsibilities, to support the 
actions taken on matters complained of in the hearing, and to clarify apparent 
misunderstandings. No attempt has been made to specifically answer each 
question raised by those who testified. 

Senator Moss also indicated “There may be a possibility of future hear- 
ings, * * *.” In the event other similar hearings on this subject are held, we 
will appreciate advance notice in order that we may assist in advising interested 
parties of the hearing who may wish to testify. We know that it is the inten- 
tion of your committee to obtain as complete and realistic picture of the sub- 
ject as is possible. We trust that the enclosed statement will assist you in this 
regard. 

Sincerely yours, 
Roger Eenst, 
Assistant Secretary of the Interior. 


Statement of the Bureau of Land Management of the Department of the In- 
terior for Consideration by the Committee on Interior and Insular Affairs in 
Connection With the Report of Hearing Conducted by the Subcommittee 
on Public Lands at Twin Falls, Idaho, January 29, 1960, Subject, “Grazing on 
Public Domain Lands” 


The Taylor Grazing Act of June 28, 1934, is the basic legal authority governing 
the management and protection of unappropriated public lands. The objectives 
‘of the act, as stated in the preamble, are “to stop injury to the public grazing 
lands by preventing overgrazing and soil deterioration, to provide for their 
orderly use, improvement, and development, to stabilize the livestock industry 
dependent upon the public range, and for other purposes.” ‘ 

(A copy of the Taylor Grazing Act is attached as appendix A) .’ 

‘The Bureau of Land Management lands in Idaho, of which there are approxi- 
mately 12 million acres, are being managed to achieve these objectives. It must 
be recognized, however, that grazing use is but one of several uses that apply to 
these public lands. Other resource uses include watershed, wildlife, recreation, 
minerals, and forestry. Although all of these uses may not apply to all the 
lands, it is necessary that where they exist consideration be given to their man- 
agement under a balanced program consistent with the public interest as viewed 
in a long-range management program. ; 


1See p. 134. 
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The free and unrestricted use and heavy competition for grazing use prior 
to the passage of the Taylor Grazing Act in 1934, fire, drought, rodents, insects, 
and other influences, left much of the Federal range in a seriously depleted 
condition from both soil erosion and vegetation standpoints. The scars of past 
abuses are still very evident today in many-areas. Desirable perennial grasses 
and plants have been destroyed and replaced by less palatable nutritious vegeta- 
tion. Large areas of potentially productive rangelands are covered with dense 
stands of sagebrush, noxious and poisonous weeds, and other plants which have 
little or no forage value. For example, in Idaho there are about 700,000 acres 
infested with Medusa-head rye, a noxious plant having little or no forage value, 
of which 300,000 acres are on Federal range. There are 615,000 acres infested 
with the poisonous weed Halogeton, of which 362,000 acres are on Federal 
rangeland. 

A primary objective of the Bureau’s range management program is to stop 
the deterioration of the soil and vegetative resources and to restore and in- 
crease the productivity of the public rangelands to their highest potential. 
Full public benefits from these lands can then be realized for many different 
uses including livestock, wildlife, watershed protection, recreation, and other 
uses. 

The demands for various uses of the public lands are increasing with the 
expanding population and growing economy. These lands are subject to transfer 
to other ownerships under various public land laws such as desert land entry, 
public sale, small tract, recreation and public purposes, and withdrawals for 
reclamation and national defense purposes, These public laws generally provide 
that application for acquisition of public lands will be approved if, as a result, 
a higher use of the land will be made. Through the operation of these laws 
the available public land for grazing is continually decreasing. During the 
past 2 years (1958 and 1959) 64,686 acres of vacant public lands in Idaho have 
passed to private ownership, primarily through desert entries, public sales, 
exchanges, and the Small Tracts Act. In addition, during the past 2 years 
140,827 acres of vacant land have been withdrawn for various purposes, prima- 
rily by the Atomic Energy Commission and the Bureau of Reclamation. The 
Areo AEC and Saylor Creek withdrawals amounted to 959,789 acres. Grazing 
has been permitted to some extent on portions of these withdrawals, however, 
the tenure and continuance of grazing use is contingent on the needs of the 
withdrawal agencies. 

With the decreasing acreage of Federal range available for grazing and the 
low productivity of much of the remaining area, it is essential that it be de- 
veloped to its full productive potential. The use formerly made on withdrawn 
or transferred lands cannot be shifted to already overburdened and deteriorated 
ranges. 

In reviewing the statements presented at the hearing held at Twin Falls, 
Idaho, before the Senate Subcommittee on Public Lands, it is noted that the 
main criticisms of the Bureau of Land Management are concerned with the 
following subjects: (1) Range survey techniques, including personnel quali- 
fication, (2) consideration of livestock condition in making adjustments, (3) 
the need for range improvements rather than reductions in stocking, (4) the 
appeals procedure, (5) administrative errors in determining. priorities and 
allowance of nonuse, (6) the use and authority of advisory boards, and (7) 
economic hardships resulting from reductions in allowable grazing. 

A brief résumé of the evolution of grazing administration of the Federal range 
in Idaho is desirable. When grazing districts were established and advisory 
boards elected in 1935 the first objective was to allow for the continued use of 
the public grazing lands by those who had customarily grazed their livestock on 
these ranges as a part of their year-long operation in conjunction with owned 
and controlled ranch properties. It was recognized that the dependent livestock 
industry should not be drastically disturbed. Many applicants applied for graz- 
ing privileges in excess of those customarily used in the past. Time and per- 
sonnel did not permit comprehensive inventories of dependent base properties 
and the grazing capacity of the Federal range. Actions on grazing applications 
were based largely on general information and the recommendations of the ad- 
visory boards. It was not until after the war and the organization of the Bureau 
of Land Management in 1946 that an aggressive program of range adjudication 
was initiated. The program did not reach significant proportion until the 1950's 
when increased appropriation became available. Detailed inventories of the 
Federal range resources were made, the dependency and commensurability of 
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base properties were determined, and finally the apportionment of available 
grazing capacity between competing applicants, or adjudication, was then ac- 
complished. The job is not yet finished. 

Where reductions were indicated based on the range inventory and the past 
obligated (licensed) use, it was found that many operators were actually graz- 
ing less livestock and for shorter seasons than was authorized by their license. 
Actual reductions in use, therefore, were less serious than indicated by the rec- 
ord. The implementation of this long-delayed adjudication program has re- 
sulted in some consternation as is to be expected. The longer this program is 
deferred the greater the problems become. If the inventory of the forage re- 
sources of the Federal range and the dependency and commensurability of the 
private base properties used in conjunction could have been available before the 
first licenses were issued, our problem would have been much simpler. This, 
however, was not feasible and the dependent livestock industry was perpetuated 
through licenses pending the formal adjudications. 

The Bureau has adopted three methods of making range surveys. The prin- 
cipal method used in Idaho is the weight-estimate method. This method is used 
because the results can be checked by actual measurements and are more likely 
to be consistent among survey crew members. We recognize that this method, 
as well as the other methods of range survey, does not provide precise measure- 
ments of grazing capacity ; however, survey results are sufficiently accurate for 
use in establishing initial stocking rates and allocation of grazing capacity 
among qualified applicants. Our procedures provide that surveys be followed by 
range conditions and trend studies and actual stocking records to determine 
when and where further adjustments in management are needed. 

In June 1956 an impartial advisory committee of eminently qualified range 
experts was set up in Idaho to evaluate range survey procedures. This commit- 
tee was composed of Dr. E. W. Tisdale, professor of range management, Uni- 
versity of Idaho; Justin Smith, range conservationist, U.S. Forest Service, Boise 
Research Center; and Liter E. Spence, University of Idaho extension range 
specialist. The recommendations of this committee are shown in appendix B.” 
These recommendations have been followed insofar as possible. 

Further, in an effort to improve the accuracy of range survey procedures, the 
Director of the BLM has assigned an employee on his staff to work full time on 
range survey procedures in cooperation with Federal and State agencies, uni- 
versities, livestock and wildlife organizations, and others interested in range 
survey procedures with the objective of improving their procedures and methods. 

This question of determining grazing capacity of rangelands was discussed in 
a public meeting called by the National Woolgrower’s Association at Salt Lake 
City, Utah, on February 17, 1960. The Forest Service, Soil Conservation Service, 
and the BLM described methods and procedures used. Also range management 
professors and animal husbandry professors for western universities and several 
stockmen presented their views on the subject. A copy of the statements pre- 
sented by BLM representatives is attached as appendix C.* 

A number. of witnesses at the Twin Falls hearing criticized the Bureau for 
using inexperienced college students or graduates in the conduct of range sur- 
veys. Range surveys are conducted under the general supervision of the dis- 
trict managers who have had many years of experience in the range survey and 
management field. Range survey crews are under the immediate supervision of 
permanent personnel—range managers or range conservationists who have had 
previous experience in range survey procedures. College students could not be 
expected to have many years of experience in the practical aspects of range 
management; however, they are technically trained in taxonomy, agrostology, 
and botany or related courses in the field of range management, so that they can 
accurately identify and record by actual measurement or estimate the volume of 
the various species of Vegetation in the area. The survey crew merely gathers 
the basic information on different species of vegetation, vegetative types and 
follows uniform procedures in actual measurement and estimates of samples 
taken. The application of the range survey results is not made by the range 
survey crew but is done by the district manager. 

In the conduct of all the range surveys since 1956 the affected range users and 
other interested parties have been invited to attend a field tour where range 
survey procedures are demonstrated and explained to the group. Further, the 
affected range users are invited to accompany the range survey crews at any 


2 See p. 146. 
% See p. 147. 
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time during the conduct of the survey. A copy of the Director’s instructions 
dated April 18, 1956, and October 22, 1958, setting forth Bureau policies for the 
conduct of resource surveys, is attached as appendix D.‘ 

The condition of livestock on the range cannot be relied upon as a true 
indicator of range condition. It is recognized: that sustained production of 
rangelands can be reflected in the weights and condition of the grazing livestock 
when considered over a succession of grazing seasons. 

In many instances where differences of opinion on grazing capacity exist, 
there is a lack of understanding of the physiology of plant growth. Continued 
grazing of all edible portions of a plant, and particularly green leaves, prevents 
normal growth of root systems and maturing of seed. The green leaves provide 
the means for food synthesis necessary to growth of both roots and shoots. 
Storage in the roots of food reserves produced during the growing season makes 
possible the plants’ survival through the dormant or winter season and emergence 
of green leaves again the next spring. If, due to grazing or other factors, 
sufficient green leaves are not allowed to manufacture food reserves, the plant 
dies. As the better plants are killed out, less desirable plants move in. In 
some stages of this regression these less desirable plants may even provide more 
actual forage for a relatively short period than the more desirable plants. 
They do not, however, provide the necessary root system for soil protection or 
maintain soil structure and porocity necessary to promote water infiltration and 
favorable soil moisture conditions for optimum forage production. As the root 
structure decreases, soil compaction takes place. This results in increased 
runoff and erosion and eventual further ecological regression. Forage produc- 
tion on these lesser value plants fluctuates from year to year to a much greater 
extent than does production from perennials. This results in less stability of 
livestock operations. 

In many casés the livestock are coming off the ranges in good condition while 
this ecological regression is taking place. This trend is reflected in the condition 
of millions of acres of public and private lands in Idaho and other Western 
States, where cheatgrass, sagebrush, and Medusa-head rye now inhabit areas 
where perennial grasses were once dominant. It is the responsibility of the 
Bureau of Land Management to stop further injury to the public lands, or, 
in other words, reduce deteriorating to stop this regression and provide for 
improvements of range conditions which will in turn provide for more stability 
to the livestock operations dependent on these ranges. 

The BLM has just completed a 5-year study of range conditions and trends 
for all Federal range in grazing districts. The results of this survey provide 
a sound basis for conservation and improvement projects such as seeding and 
brush control. They also indicate where changes in management in livestock 
and game uses of the range are necessary. 

The percentage of range either static or improving in the Salmon district 
totals 83.3 percent. This is almost a direct proportion to the percentage of 
range adjudicated; 82.7 percent of the range within this district has been 
adjudicated. Adjustments necessary in these adjudications ranged from no 
adjustment to 87 percent reduction. Only 7 percent of the 313 licensed users 
in the Salmon district appeared as witnesses at the Twin Falls hearing. Most 
of these witnesses were from the Lemhi area, where grazing privileges have not 
been adjudicated. L 

On ranges in good and excellent conditions our objective is to manage the 
range in such a manner as to harvest the maximum amount of forage possible 
and maintain the range at least in its present condition. 

On ranges in less than good condition our objective is to promote improvement 
to at least good condition in as short a time as practical so that maximum 
returns from the land can be achieved. In order to attain this objective, the 
ranges in poorer condition must be grazed in such a manner that they will not 
merely maintain this present condition but will improve. As the range condi- 
tion improves, either through natural revegetation or mechanical treatment and 

g, some of the reductions made to facilitate the improvement may be 
restored. 

The adjudication program has been accompanied by a range conservation 
and improvement program to the fullest extent possible. This improvement 
program hag generally been coordinated with the range adjudication program. 
Experience has proven that, unless the range is properly stocked to begin with, 


* See pp. 154, 155. 
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an improvement program may be more harmful than helpful. For example, in 
a reseeding program the area seeded must be protected until the new stand 
becomes established. During the period it takes to establish the seeding, the 
use that was made previously on the seeding site must be made elsewhere. 
This may result in increased overgrazing on the remaining range with conse- 
quent further deterioration. 

A brush-spraying project also has to be protected for at least 2 years. Since 
brush spraying is done only on areas containing a fair stand of perennial grass, 
the carrying capacity lost to grazing through overuse may be of greater sig- 
nificance than in new seedings. 

In most cases stock water developments are designed to improve livestock 
distribution and to open up range areas to use. If the newly available range 
is properly stocked, this is a desirable situation. However, on a heavily over- 
stocked range, deterioration soon results on the area opened up, with negligible 
benefits to the balance of the area. 

The Bureau, in cooperation with the range users, has successfully seeded 
about 400,000 acres of Federal range in Idaho. In addition, about 20,000 acres 
have been chemically treated for brush control. Cooperation from the range 
users in money, material, and labor to the range conservation and improvement 
program in Idaho has been substantial, and during the past several years has 
amounted to about 25 percent of the total project costs. 

The range seedings have increased forage production from 3 to 10 times that 
formerly available on such areas. In addition, the seedings are more fire re- 
sistant and afford much better protection to the soil against erosion. Brush 
spraying to remove undesirable species has come into prominence during the 
past several years, and this practice has more than doubled the grazing ca- 
pacity on treated areas. As a result of the seedings, spray program, and 
improved management practices, the Bureau in a number of instances has 
restored reductions imposed or has obviated the necessity of making reductions 
in grazing use. The following are examples of cases where such restorations 
have been made and where reductions have been prevented and minimized 
through range-improvement projects. 


Restoration of reductions resulting from range improvements 


Year Percentage | Percent of | Year restor- 
District Unit adjudication adjudicated| reduction po ey ation made 
restore 


Boise, I--1 Cedar Butte 30 1958 
Black Canyon 50 1959 
Burley, I-2 Junction 1 21 1959 
Idaho Falls, I-3 Hawley Mountain---- 97 1956-58 
AICO Pas. 2.55: 1 100 1955-56 
North Antelope 15 1959 
Salmon, I-4 Baldy Mountain---.--.. —45 25 1957 


Grazing reductions prevented or alleviated due to range seedings 


Percent 
Year Percent 
District Unit adjudicated adjudi- ae actual re- 
without duction 


seedings 


Boise, I-1 
Burley, I-2 


Idaho Falls, I-3 


51731 O—60—pt. 2-4 
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Although a considerable amount of range conservation and rehabilitation 
work has been completed, much remains to be done to conserve and improve the 
resources and to meet present and future demands for use of the forage resources 
by livestock and wildlife. Because of favorable soil and climatic conditions, 
there is a tremendous potential in Idaho for increasing the quality and quantity 
of forage through seeding and brush control. Long-range estimates for range 
conservation and improvement needs in Idaho for some of the more important 
practices indicate that there are 1,340,000 acres in need of range seeding, 2,675,- 
000 acres in need of brush control; 2,600 water developments, and 4,500 miles of 
fence needed. Protective fences are needed to control livestock and insure suc- 
cessful establishment of seeded areas. Water developments are needed to open 
up areas heretofore unused or underutilized. 

Appeals from the district manager’s decisions are heard by a hearing examiner, 
Although the hearing examiners are paid by the Bureau, they act independently 
and decisions are based on the record available and testimony presented at the 
hearing. There are many cases on record where the hearing examiner has 
reversed the decision or remanded the case for further consideration. 

Administrative decisions made by district managers regarding priorities, 
dependency of use and nonuse are based on the records available to them and in 
accordance with the Code of Federal Regulations. 

Sometimes evidence is submitted during a hearing that was not available to 
the district manager. - 

If the hearing examiner’s decision upholds the district manager the appellant 
can further appeal to the director and from there to the Secretary. Decisions 
on occasions have been reversed ‘at both the director’s and Secretary’s level. 

Advisory boards are elected and operate in accordance with the Code of Federal 
Regulations (copy attached as app. E).5 Their recommendations are considered 
in rendering decisions; however, the district manager is responsible for ac- 
tion taken at the district level. It is essential that the district manager, who 
is responsible for the proper administration of the district, has the authority 
to make these decisions. Occasionally the advisory. board is reluctant to recom- 
mend a reduction in grazing privileges which will affect fellow range users, even 
though they realize a reduction may be necessary. 

The range adjudication program in the Salmon district of Idaho is now over 
80 percent completed. Adjustments have reached as high as 87 percent reduc- 
tion. The Idaho State supervisor has reported that, to his knowledge, there have 
been no livestock operators that have gone out of business as a result of these 
adjustments. He also reported that there have been no applications for transfer 
of grazing privileges filed with the Bureau in the Salmon district as a result of 
the adjudications and no abnormal sale of base properties. Actual adjustments 
have been made in time and/or numbers which would least affect the livestock 
operation. 

To relieve serious hardships which may result, an amendment to the Federal 
Range Code to allow for reductions to be made over a 3-year period has recently 
been approved by this Department. 

The following table shows the range adjudications completed in Idaho to date, 
most of which have been accomplished in the last 10 years. 


Number of | Acresof Fed-| Percent of Percent Number of 
Number of units operators eral range total acres reduction appeals 
adjudicated | adjudicated 
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An analysis of this table shows that over 90 percent of the operators are 
accepting the adjudication and any adjustments in stocking which are necessary 
without appeal. Not all of the appeals shown are based on the reductions. 
Some involve basic qualifications of the applicant and his base properties. 

The Bureau of Land Management and the Department of the Interior have 
pursued an objective and realistic approach to their responsibilities as pre- 
scribed by the many acts of Congress pertaining to the management, development 
and disposition of the remaining unappropriated public lands. It must be rec- 
ognized, as previously pointed out, that grazing by domestic livestock of the 
forage resource is but one of many uses of the public lands and one which must 
be effectively integrated, coordinated and balanced in accordance: with the use 
suitability and capabilities of the lands as dictated by the public interest, today 
and tomorrow. 

Attachments: 

Appendix A—The Taylor Grazing Act. 

Appendix B—Report of the Idaho Advisory Committee on BLM Range 
Survey Procedures. 

Appendix C—BLM Statements at. the Woolgrowers meeting, Salt Lake 
City, Utah, February 17. 

Appendix D—Policy Governing Conduct of Resource Surveys. 

Appendix E—Guide for Judging Range Condition and Trend. 

Appendix F—The Federal Range Code for Grazing Districts. 
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APPENDIX A 


THE TAYLOR 
razing Act 


AS AMENDED 
AND SUPPLEMENTED 


An Act 


To stop injury to the public grazing lands by preventing over- 
grazing and soil deterioration, to provide for their orderly use, 
improvement, and development, to stabilize the livestock industry 
dependent upon the public range, and for other purposes. Ap- 


proved June 28, 1934 (48 Stat. 1269), as amended June 26, 1936 
(49 Stat. 1976), July 14, 1939 (53 Stat. 1002), July 30, 1947 (61 
Stat. 630), August 6, 1947 (61 Stat. 790), June 19, 1948 (62 
Stat. 533), and May 28, 1954 (68 Stat. 151). 


BE IT ENACTED BY THE SENATE AND HOUSE OF REPRE- 
SENTATIVES OF THE UNITED STATES OF AMERICA IN 
CONGRESS ASSEMBLED, That in order to promote the highest use 
of the public lands pending its final disposal, the Secretary of the Interior 
is authorized, in his discretion, by order to establish grazing districts 
or additions thereto and/or to modify the boundaries thereof of vacant, 
unappropriated, and unreserved lands from any part of the public domain 
of the United States (exclusive of Alaska), which are not in national 
forests, national parks and monuments, Indian reservations, revested 
Oregon and California Railroad grant lands, or revested Coos Bay 
Wagon Road grant lands, and which in his opinion are chiefly valuable 
for grazing and raising forage crops: PROVIDED, That no lands with- 
drawn or reserved for any other purpose shall be included in any such 
district except with the approval of the head of the department having 
jurisdiction thereof. Nothing in this Act shall be construed in any 
way to diminish, restrict, or impair any right which has been heretofore 
or may be hereafter initiated under existing law validly affecting the public 
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lands, and which is maintained pursuant io such law except as otherwise 
expressly provided in this Act, nor to affect any land heretofore or here- 
after surveyed which, except for the provisions of this Act, would be a 
part of any grant to any State, nor as limiting or restricting the power 
or authority of any State as to matters within its jurisdiction. Whenever 
any grazing district is established pursuant to this Act, the Secretary 
shall grant to owners of land adjacent to such district, upon application 
of any such owner, such rights-of-way over the lands included in such 
district for stock-driving purposes as may be necessary for the convenient 
access by any such owner to marketing facilities or to lands not within 
such district owned by such person or upon which such person has stock- 
srazing rights. Neither this Act nor the Act of December 29, 1916 
(39 Stat. 862; U. S. C., title 43, secs. 291 and following), commonly 
known as the “Stock Raising Homestead Act,” shall be construed as 
limiting the authority or policy of Congress or the President to include 
in national forests public lands of the character described in section 24 
of the Act of March 3, 1891 (26 Stat. 1103; U.S. C., title 16, sec. 471), as 
amended, for the purposes set forth in the Act of June 4, 1897 (30 Stat. 
35; U. S. C., title 16, sec. 475), or such other purposes as Congress may 
specify. Before grazing districts are created in any State as herein 
provided, a hearing shall be held in the State, after public notice thereof 
shall have been given, at such location convenient for the attendance 
of State officials, and the settlers, residents, and livestock owners of the 
vicinity, as may be determined by the Secretary of the Interior: No 
‘such district shall be established until the expiration of ninety days 
after such notice shall have been given, nor until twenty days after such 
hearing shall be held: PROVIDED, HOWEVER, That the publication 
of such notice shall have the effect of withdrawing all public lands within 
the exterior boundary of such proposed grazing districts from all forms 
of entry or settlement. Nothing in this Act shall be construed as in 
any way altering or restricting the right to hunt or fish within a grazing 
district in accordance with the laws of the United States or of any State, 
or as vesting in any permittee any right whatsoever to interfere with 
hunting or fishing within a grazing district. (43 U. S. C., sec. 315) 

Sec. 2. The Secretary of the Interior shall make provision for the 
protection, administration, regulation, and improvement of such grazing 
districts as may be created under the authority of the foregoing section, 
and he shall make such rules and regulations and establish such service, 
enter into such cooperative agreements, and do any and all things neces- 
sary to accomplish the purposes of this Act and to insure the objects of 
such grazing districts, namely, to regulate their occupancy and use, to 
preserve the land and its resources from destruction or unnecessary 
injury, to provide for the orderly use, improvement, and development 
of the range; and the Secretary of the Interior is authorized to continue 
the study of erosion and flood control and to perform such work as may 
be necessary amply to protect and rehabilitate the areas subject to the 
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provisions of this Act, through such funds as may be made available for 
that purpose, and any willful violation of the provisions of this Act or of 
such rules and regulations thereunder after actual notice thereof shall be 
punishable by a fine of not more than $500. (43 U.S. C., sec. 315a) 
Sec. 3. The Secretary of the Interior is authorized to issue or cause to 
be issued permits to graze livestock on such grazing districts to such 
bona fide settlers, residents, and other stock owners as under his rules 
and regulations are entitled to participate in the use of the range, upon 
the payment annually of reasonable fees in each case to be fixed or deter- 
mined from time to time, and in fixing the amount of such fees the 
Secretary of the Interior shall take into account the extent to which such 
districts yield public benefits over and above those accruing to the users 
of the forage resources for livestock purposes, Such fees shall consist of 
a grazing fee for the use of the range, and a range-improvement fee which, 
when appropriated by the Congress, shall be available until expended 
solely for the construction, purchase, or maintenance of range improve- 
ments. Grazing permits shall be issued only to citizens of the United 
States or to those who have filed the necessary declarations of intention 
to become such, as required by the naturalization laws, and to groups, 
associations, or corporations authorized to conduct business under the 
laws of the State in which the grazing district is located. Preference 
shall be given in the issuance of grazing permits to those within or near 
a district who are landowners engaged in the livestock business, bona fide 
occupants or settlers, or owners of water or water rights, as may be 
necessary to permit the proper use of lands, water, or water rights owned, 
occupied, or leased by them, except that until July 1, 1935, no preference 
shall be given in the issuance of such permits to any such owner, occupant, 
or settler, whose rights were acquired between January 1, 1934, and 
December 31, 1934, both dates inclusive, except that no permittee com- 
plying with the rules and regulations laid down by the Secretary of the 
Interior shall be denied the renewal of such permit, if such denial will 
impair the value of the grazing unit of the permittee, when such unit is 
pledged as security for any bona fide loan. Such permits shall be for a 
period of not more than ten years, subject to the preference right of the 
permittees to renewal in the discretion of the Secretary of the Interior, 
who shall specify from time to time numbers of stock and seasons of use. 
During periods of range depletion due to severe drought or other natural 
causes, or in case of a general epidemic of disease, during the life of the 
permit, the Secretary of the Interior is authorized, in his discretion to 
remit, reduce, refund in whole or in part, or authorize postponement of 
payment of grazing fees for such depletion period so long as the emergency 
exists: PROVIDED FURTHER, That nothing in this Act shall be con- 
strued or administered in any way t6 diminish or impair any right to the 
possession and use of water for mining; agriculture, manufacturing, or 
other purposes which has heretofore vested or accrued under existing law 
validly affecting the public lands or which may be hereafter initiated or 
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acquired and maintained in accordance with such law. So far as con- 
sistent with the purposes and provisions of this Act, grazing privileges 
recognized and acknowledged shall be adequately safeguarded, but the 
creation of a grazing district or the issuance of a permit pursuant to the 
provisions of this Act shall not create any right, title, interest, or estate 
in or to the lands. (43 U.S. C., sec. 315b) 

Sec. 4. Fences, wells, reservoirs, and other improvements necessary to 
the care and management of the permitted livestock may be constructed 
on the public lands within such grazing districts under permit issued by 
the authority of the Secretary, or under such cooperative arrangement as 
the Secretary may approve. Permittees shall be required by the Secre- 
tary of the Interior to comply with the provisions of law of the State 
within which the grazing district is located with respect to the cost and 
maintenance of partition fences. No permit shall be issued which shall 
entitle the permittee to the use of such improvements constructed and 
owned by a prior occupant until the applicant has paid to such prior 
occupant the reasonable value of such improvements to be determined 
under rules and regulations of the Secretary of the Interior. The decision 
of the Secretary in such cases is to be final and conclusive. (43 U.S. C., 
sec. 315c) 

Sec. 5. The Secretary of the Interior shall permit, under regulations to 
be prescribed by him, the free grazing within such districts of livestock 
kept for domestic purposes; and provided that so far as authorized by 
existing law or laws hereinafter enacted, nothing herein contained shall 
prevent the use of timber, stone, gravel, clay, coal, and other deposits 
by miners, prospectors for mineral, bona fide settlers and residents, for 
firewood, fencing, buildings, mining, prospecting, and domestic purposes 
within areas subject to the provisions of this Act. (43 U.S. C., sec. 315d) 

Sec. 6. Nothing herein contained shall restrict the acquisition, granting, 
or use of permits or rights-of-way within grazing districts under existing 
law; or ingress or egress over the public lands in such districts for all 
proper and lawful purposes; and nothing herein contained shall restrict 
prospecting, locating, developing, mining, entering, leasing, or patenting 
the mineral resources of such districts under law applicable thereto. (43 
U. S. C., sec. 315e) 4 

Sec. 7. The Secretary of the Interior is hereby authorized in his dis- 
cretion, to examine and classify any lands withdrawn or reserved by 
Executive order of November 26, 1934 (numbered 6910), and amend- 
ments thereto, and Executive order of February 5, 1935 (numbered 
6964), or within a grazing district, which are more valuable or suitable 
for the production of agricultural crops than for the production of native 
grasses and forage plants, or more valuable or suitable for any other use 
than for the use provided for under this Act, or proper for acquisition in 
satisfaction of any outstanding lieu, exchange or script rights or land 
grant, and to open such lands to entry, selection, or location for disposal 
in accordance with such classification under applicable public-land laws, 
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except that homestead entries shall not be allowed for tracts exceeding 
three hundred and twenty acres in area. Such lands shall not be sub. 
ject to disposition, settlement, or occupation until after the same have 
been classified and opened to entry: PROVIDED, That locations and 
entries under the mining laws, including the Act of February 25, 1920, 
as amended, may be made upon such withdrawn and reserved areas 
without regard to classification and without restrictions or limitation by 
any provision of this Act. Where such lands are located within grazing 
districts reasonable notice shall be given by the Secretary of the Interior 
to any grazing permittee of such lands. The applicant, after his entry, 
selection, or location is allowed, shall be entitled to the possession and 
use of such lands: PROVIDED, That upon the application of any ap- 
plicant qualified to make entry, selection, or location, under the public- 
land laws, filed in the land office of the proper district, the Secretary of 
the Interior shall cause any tract to be classified, and such application, 
‘ if allowed by the Secretary of the Interior, shall entitle the applicant to 
a preference right to enter, select, or locate such lands if opened to entry 
as herein provided. (43 U. S. C., sec. 315f) 

Sec. 8. (a) Where such action will promote the purposes of a district 
or facilitate the administration of the public lands, the Secretary is au- 
thorized to accept on behalf of the United States any lands within or 
without the exterior boundaries of a grazing district as a gift. 

(b) When public interest will be benefited thereby the Secretary is au- 
thorized to accept on behalf of the United States title to any privately 
owned lands within or without the boundaries of a grazing district, and 
in exchange therefor to issue a patent for not to exceed-an equal value of 
surveyed grazing district land or of unreserved surveyed public land in 
the same State or within a distance of not more than fifty miles within 
the adjoining State nearest the base lands. 

(c) Upon application of any State to exchange lands within or with- 
out the boundaries of a grazing district the Secretary of the Interior 
shall, and is hereby, directed to proceed with such exchange at the earliest 
practicable date and to cooperate fully with the State to that end, but 
no State shall be permitted to select lieu lands in another State. The 
Secretary of the Interior shall accept on behalf of the United States title 
to any State-owned lands within or without the boundaries of a grazing 
district, and in exchange therefor issue patent to surveyed grazing dis- 
trict land not otherwise reserved or appropriated or unappropriated and 
unreserved surveyed public land; and in making such exchange the Sec- 
retary is authorized to patent to such State, land either of equal value 
or of equal acreage: PROVIDED, That no State shall select public lands 
in a grazing district in furtherance of any exchange unless the lands 
offered by the State in such exchange lie within such grazing district and 
the selected lands lie in a reasonably compact body which is so located 
as not to interfere with the administration or value of the remaining land 
in such district for grazing purposes as set forth in this Act. 
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When an exchange is based on lands of equal acreage and the selected 
lands are mineral in character, the patent thereto shall contain a reserva- 
tion of all minerals to the United States; and in making exchanges of 
equal acreage the Secretary of the Interior is authorized to accept title 
to offered lands which are mineral in character, with a mineral reserva- 
tion to the State. 

For the purpose of effecting exchanges based on lands of equal acreage 
the identification and area of unsurveyed school sections may be deter- 
mined by protraction or otherwise. The selection by the State of lands 
in lieu of any such protracted school sections shall be a waiver of all of its 
right to such sections. 

(d) Before any such exchange under this section shall be effected, 
notice of the contemplated exchange, describing the lands involved, shall 
be published by the Secretary of the Interior once each week for four 
successive weeks in some newspaper of general circulation in the county or 
counties in which may be situated the lands to be accepted, and in the 
same manner in some like newspaper published in any county in which 
may be situated any lands to be given in such exchange; lands conveyed to 
the United States under this Act shall, upon acceptance of title, become 
public lands, and if located within the exterior boundaries of a grazing 
district they shall become a part of the district within the boundaries of 
which they are located: PROVIDED, That either party to an exchange 
based upon equal value under this section may make reservations of 
minerals, easements, or rights of use. Where reservations are made in 
lands conveyed either to or by the United States the right to enjoy them 
shall be subject to such reasonable conditions respecting ingress and egress 
and the use of the surface of the land as may be deemed necessary. 
Where mineral reservations are made by the grantor in lands conveyed 
by the United States, it shall be so stipulated in the patent, and any 
person who prospects for or acquires the right to mine and remove the 
reserved mineral deposits may enter and occupy so much of the surface 
as may be required for all purposes incident to the prospecting for, mining 
and removal of the minerals therefrom, and may mine and remove such 
minerals, upon payment to the owner of the surface for damages caused 
to the land and improvements thereon. No fee shall be charged for any 
exchange of land made under this Act except one-half of the cost of 
publishing notice of a proposed exchange as herein provided. (43 U.S.C., 
sec. 315g) 

Sec. 9, The Secretary of the Interior shall provide, by suitable rules 
and regulations, for cooperation with local associations of stockmen, 
State land officials, and official State agencies engaged in conservation or 
propagation of wild life interested in the use of the grazing districts. 
The Secretary of the Interior shall provide by appropriate rules and 
regulations for local hearings on appeals from the decisions of the adminis- 
trative officer in charge in a manner similar to the procedure in the land 
department. The Secretary of the Interior shall also be empowered to 
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accept contributions toward the administration, protection, and improve- 
ment of lands within or without the exterior boundaries of a grazing 
district, moneys so received to be covered into the Treasury as a special 
fund, which is hereby appropriated and made available until expended, 
as the Secretary of the Interior may direct, for payment of expenses 
incident to said administration, protection, and improvement, and for 
refunds to depositors of amounts contributed by them in excess of their 
share of the cost. (43 U.S. C., sec. 315h) 

Sec. 10. Except as provided in sections 9 and 1] hereof, all moneys 
received under the authority of this Act shall be deposited in the Treasury 
of the United States as miscellaneous receipts, but the following propor- 
tions of the moneys so received shall be distributed as follows: (a) 12} per 
centum of the moneys collected as grazing fees under section 3 of this Act 
during any fiscal year shall be’ paid at the end thereof by the Secretary 
of the Treasury to the State in which the grazing districts producing such 
moneys are situated, to be-expended as the State legislature of such State 
may prescribe for the benefit of the county or counties in which the grazing 
districts producing such moneys are situated: PROVIDED, That if any 
grazing district is in more than one State or county, the distributive share 
to each from the proceeds of said district shall be proportional to its area 
in said district; (b) 25 per centum of all moneys collected under section 15 
of this Act during any fiscal year when appropriated by the Congress, 
shall be available until expended solely for the construction, purchase, or 
maintenance of range improvements; and 50 per centum of all moneys 
collected under section 15 of this Act during any fiscal year shall be paid 
at the end thereof by the Secretary of the Treasury to the State in which 
the lands producing such moneys are located, to be expended as the State 
legislature of such State may prescribe for the benefit of the county or 
counties in which the lands producing such moneys are located: PRO- 
VIDED, That if any leased tract is in more than one State or county, the 
distributive share to each from the proceeds of said leased tract shall be 
proportional to its area in said leased tract. (43 U.S. C., sec. 315i) 

Sec. 11. That when appropriated by Congress, 33% per centum of all 
grazing fees received from each grazing district on Indian lands ceded to 
the United States for disposition under the public-land laws during any 
fiscal year shall be paid at the end thereof by the Secretary of the Treasury 
to the State in which said lands are situated, to be expended as the State 
legislature may prescribe for the benefit of public schools and public roads 
of the county or counties in which such grazing lands are situated. And 
the remaining 66% per centum of all grazing fees received from such graz- 
ing lands shall be deposited to the credit of the Indians pending final dis- 
position under applicable laws, treaties, or agreements. The applicable 
public-land laws as to said Indian ceded lands within a district created 
under this Act shall continue in operation, except that each and every 
application for nonmineral title to said lands in a district created under 


this Act shall be allowed only if in the opinion of the Secretary of the 
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Interior the land is of the character suited to disposal through the Act 
under which application is made and such entry and disposal will not affect 
adversely the best public interest, but no settlement or occupation of such 
lands shall be permitted until ninety days after allowance of an applica- 
tion. (43 U.S. C., sec. 315j) 

Sec. 12. That the Secretary of the Interior is hereby authorized to 
cooperate with any department of the Government in carrying out the pur- 
poses of this Act, and in the coordination of range administration, par- 
ticularly where the same stock graze part time in a grazing district and 
part time in a national forest or other reservation. (43 U. S. C., sec. 
315k) 

Sec. 13. That the President of the United States is authorized to 
reserve by proclamation and place under national-forest administration 
inany State where national forests may be created or enlarged by Execu- 
tive order any unappropriated public lands lying within watersheds form- 
ing a part of the national forests which, in his opinion, can best be admin- 
istered in connection with existing national-forest administration units, 
and to place under the Interior Department administration any lands 
within national forests, principally valuable for grazing, which, in his 
opinion, can best be administered under the provisions of this Act: PRO- 
VIDED, That such reservations or transfers shall not interfere with legal 
rights, acquired under any public-land laws so long as such rights are 
legally maintained. Lands placed under the national-forest administra- 
tion under the authority of this Act shall be subject to all the laws and 
regulations relating to national forests, and lands placed under the 
Interior Department administration shall be subject to all public-land 
ws and regulations applicable to grazing districts created under author- 
ity of this Act. Nothing in this section shall be construed so as to limit 
the powers of the President (relating to reorganizations in the Executive 
departments) granted by title 4 of the Act entitled “An Act making 
appropriations for the Treasury and Post Office Departments for the 
fiscal year ending June 30, 1934, and for other purposes”, approved 
March 3, 1933. (43 U.S. C., sec. 315 1) 

Sec. 14. That section 2455 of the Revised Statutes, as amended, is 
amended to read as follows: 

“SEC. 2455. Notwithstanding the provisions of section 2357 of the Revised 
Statutes (U. S. C., title 43, sec. 678) and of the Act of August 30, 1890 (26 Stat. 
391), it shall be lawful for the Secretary of the Interior to order into market and 
sell at public auction, at the land office of the district in which the land is situated 
for not less than the appraised value, any isolated or disconnected tract or parcel 
of the public domain not exceeding one thousand five hundred and twenty acres 
which, in his judgment, it would be proper to expose for sale after at least thirty 
days’ notice by the land office of the district in which such land may be situated: 
PROVIDED, That for a period of not less than thirty days after the highest bid 
has been received, any owner or owners of contiguous land shall have a preference 
right to buy the offered lands at such highest bid price, and where two or more 


persons apply to exercise such preference right the Secretary of the Interior is 
authorized to make an equitable division of the land among such applicants, but 
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in no case shall the adjacent land owner or owners be required to pay more than 
three times the appraised price: PROVIDED FURTHER, That any legal sub. 
divisions of the public land, not exceeding seven hundred and sixty acres, the 
greater part of which is mountainous or too rough for cultivation, may, in the dis. 
cretion of the said Secretary, be ordered into the market and sold pursuant to this 
section upon the application of any person who owns land or holds a valid entry of 
lands adjoining such tract, regardless of the fact that such tract may not be iso. 
lated or disconnected within the meaning of this section: PROVIDED FUR. 
THER, That this section shall not defeat any valid right which has already at. 
tached under any pending entry or location. The word ‘person’ in this section 
shall be deemed to include corporations, partnerships, and associations.” (43 
U. S. C. sec. 1171) 

Sec. 15. The Secretary of the Interior is further authorized, in his 
discretion, where vacant, unappropriated, and unreserved lands of the 
public domain are so situated as not to justify their inclusion in any 
grazing district to be established pursuant to this Act, to lease any such 
lands for grazing purposes, upon such terms and conditions as the Secre- 
tary may prescribe: PROVIDED, That preference shall be given to 
owners, homesteaders, lessees, or other lawful occupants of contiguous 
lands to the extent necessary to permit proper use of.such contiguous 
lands, except that when such isolated or disconnected tracts embrace 
seven hundred and sixty acres or less, the owners, homesteaders, lessees, 
or other lawful occupants of lands contiguous thereto or cornering thereon 
shall have a preference right to lease the whole of such tract, during a 
period of ninety days after such tract is offered for lease, upon the terms 
and conditions prescribed by the Secretary: PROVIDED FURTHER, 
That when public lands are restored from a withdrawal, the Secretary 
may grant an appropriate preference right for a grazing lease, license, or 
permit to users of the land for grazing purposes under authority of the 
agency which had jurisdiction over the lands immediately prior to the 
time of their restoration. (43 U. S. C., sec. 315m) 

Sec. 16. Nothing in this Act shall be construed as restricting the respec- 
tive States from enforcittg any and all statutes enacted for police regulation, 
nor shall the police power of the respective States be, by this Act, impaired 
‘or restricted, and all laws heretofore enacted by the respective States or 
any thereof, or that may hereafter be enacted as regards public health or 
public welfare, shall at all times be in full force and effect: PROVIDED, 
HOWEVER, That nothing in this section shall be construed as limiting 
or restricting the power and authority of the United States. (43 U.S. C., 
sec. 315n) 

Src. 17. Superseded by 1946 Reorganization Plan No. 3, sec. 403, 
effective July 16, 1946 (11 F. R. 7876, 60 Stat. 1100). (43 U. S. C., sec. 
3150) 

Sec. 18. (a) In order that the Secretary of the Interior may have the 
benefit of the fullest information and advice concerning physical, eco- 
nomic, and other local conditions in the several grazing districts, there 
shall be an advisory board of local stockmen in each such district, the 
members of which shall be known as grazing district advisers. Each 
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such board shall consist of not less than five nor more than twelve mem- 
bers, exclusive of wildlife representatives, one such representative to be 
appointed by the Secretary, in his discretion, to membership on each such 
board. Except for such wildlife representatives, the names of the mem- 
bers of each district advisory board shall be recommended to the Secretary 
by the users of the range in that district through an election conducted 
under rules and regulations prescribed by the Secretary. No grazing 
district adviser so recommended, however, shall assume office until he has 
been appointed by the Secretary and has taken an oath of office. The 
Secretary may, after due notice, remove any grazing district adviser from 
office if in his opinion such removal would be for the good of the service. 

(b) Each district advisory board shall meet at least once annually at a 
time to be fixed by the Secretary of the Interior, or by such other officer 
to whom the Secretary may delegate the function of issuing grazing 
permits, and at such other times as its members may be called by such 
officer. Each board shall offer advice and make a recommendation on 
each application for such a grazing permit within its district: PROVIDED, 
That in no case shall any grazing district adviser participate in any advice 
or recommendation concerning a permit, or an application therefor, in 
which he is directly or indirectly interested. Each board shall further 
offer advice or make recommendations concerning rules and regulations 
for the administration of this Act, the establishment of grazing districts 
and the modification of the boundaries thereof the seasons of use and 
carrying capacity of the range, and any other matters affecting the admin- 
istration of this Act within the district. Except in a case where in the 
judgment of the Secretary an emergency shall exist, the Secretary shall 
request the advice of the advisory board in advance of the promulgation 
of any rules and regulations affecting the district. (43 U. S. C., sec. 


3150-1) 
An Act 


To authorize the Secretary of the Interior to issue patents to States 
under the provisions of section 8 of the Act of June 28, 1934 (48 
Stat. 1269), as amended by the Act of June 26, 1936 (49 Stat. 
1976), subject to prior leases issued under section 15 of the said Act. 


BEIT ENACTED BY THE SENATE AND HOUSE OF REPRE- 
SENTATIVES OF THE UNITED STATES OF AMERICA IN 
CONGRESS ASSEMBLED, That the Secretary of the Interior in adjudi- 
cating State exchanges, under section 8 of the Act of June 28, 1934 (48 
Stat. 1269), as amended by the Act of June 26, 1936 (49 Stat. 1976), 
involving lands embraced in outstanding leases under section 15 of said 
Act issued prior to the filing of the State exchange application, is hereby 
authorized upon the request of any State to issue patent to the State, 
subject to such outstanding lease: PROVIDED, That the United States 
shall not by reason of the issuance of any such patents be required to 
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account to the State for any money due and collected prior thereto as 
rent for any part of the then-current annual rental period except as is 
now provided by law. (43 U.S. C., sec. 315p) 


Approved, August 24, 1937 (50 Stat. 748). 


An Act 


(THE PIERCE ACT) 


To provide for the leasing of State, county, and privately owned 


lands for the purpose of furthering the orderly use, improvement 
and development of grazing districts. 


BE IT ENACTED BY THE SENATE AND HOUSE OF REPRE. 
SENTATIVES OF THE UNITED STATES OF AMERICA IN 
CONGRESS ASSEMBLED, That the Secretary of the Interior in his 
discretion is authorized to lease at rates to be determined by him any 
State, county, or privately owned lands chiefly valuable for grazing pur- 
poses and lying within the exterior boundaries of a grazing district when, 
in his judgment, the leasing of such lands will promote the orderly use of 
the district and aid in conserving the forage resources of the public lands 
therein: PROVIDED, That no such leases shall run for a period of more 
than ten years and in no event shall the grazing fees paid the United 
States for the grazing privileges on any of the lands leased under the 
provisions of this section be less than the rental paid by the United States 
for any of such lands: PROVIDED FURTHER, That nothing in this 
section shall be construed as authorizing the appropriation of any moneys 
except that moneys heretofore or hereafter appropriated for construction, 
purchase, and maintenance of range improvements within grazing districts, 
pursuant to the provisions of sections 10 and 11 of the Act of June 28, 
1934 (48 Stat. 1269), as amended June 26, 1936 (49 Stat. 1976), may be 
made additionally available by Congress for the leasing of land under 
this Act. 

Src. 2. That the lands leased under this Act shall be administered 
under the provisions of the Act of June 28, 1934 (48 Stat. 1269), as 
amended June 26, 1936 (49 Stat. 1976), commonly known as the Taylor 
Grazing Act. 

Sec. 3. That contributions received by the Secretary of the Interior 
under section 9 of the Act of June 28, 1934 (48 Stat. 1269), as amended 
June 26, 1936 (49 Stat. 1976), toward the administration, protection, and 
improvement of any district shall be additionally available for the leasing 
of lands under this Act. 

Sec. 4. All moneys received by the Secretary of the Interior in the 
administration of leased lands as provided in section 2 of this Act shall 
be deposited in the Treasury of the United States as miscellaneous 
receipts, but are hereby made available, when appropriated by the 
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Congress, for the leasing of lands under this Act and shall not be dis- 
tributed as provided under sections 10 and 11 of the Act of June 28, 1934 
(48 Stat. 1269), as amended June 26, 1936 (49 Stat. 1976). (43 U.S. C., 
sec. 315m-1) 


Approved, June 23, 1938 (52 Stat. 1033). 


An Act 


Relating to the administration of grazing districts. 


BE IT ENACTED BY THE SENATE AND HOUSE OF REPRE. 
SENTATIVES OF THE UNITED STATES OF AMERICA IN 
CONGRESS ASSEMBLED, That the Secretary of the Interior may 
require field employees of the Bureau of Land Management to furnish 
horses and miscellaneous equipment necessary for the performance of 
their official work and may provide at Government expense forage, care, 
and housing for such animals and equipment. (43 U. S. C., sec 3150-2) 
Approved, December 18, 1942 (56 Stat. 1067); 1946 Reorganization Plan 
No. 3, sec. 403, effective July 16, 1946 (11 F. R. 7876, 60 Stat. 1100). 


An Act 


Authorizing the head of the department or agency using the public 
domain for national defense purposes to compensate holders of 
grazing permits and licenses for losses sustained by reason of 
such use of public lands for national defense purposes. 


BE IT ENACTED BY THE SENATE AND HOUSE OF REPRE- 
SENTATIVES OF THE UNITED STATES OF AMERICA IN 
CONGRESS ASSEMBLED, That whenever use for war or national 
defense purposes of the public domain or other property owned by or 
under the control of the United States prevents its use for grazing, persons 
holding grazing permits or licenses and persons whose grazing permits or 
licenses have been or will be cancelled because of such use shall be paid 
out of the funds appropriated or allocated for such project such amounts 
as the head of the department or agency so using the lands shall determine 
to be fair and reasonable for the losses suffered by such persons as a result 
of the use of such lands for war or national defense purposes. Such pay- 
ments shall be deemed payment in full for such losses. Nothing herein 
contained shall be construed to create any liability not now existing against 
the United States. (43 U.S. C., sec. 315q) 

Approved July 9, 1942 (56 Stat. 654) as amended May 28, 1948 (62 Stat. 
277). 

43 U.S. C., sec. 315r—In administering the provisions of sec. 315q (above), 
payments of rentals may be made in advance. October 29, 1949 Title 
ITI, sec. 301, (63 Stat. 996). 
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APPENDIX B 


Report oF THE IpaAHO Apvisory COMMITTEE ON BLM RANGE SuRVEY PROCEDURES 


A review of range survey procedures being used by the Bureau in Idaho was 
made-at a meeting in Boise on June 1, attended by representatives of the Bureau 
and by two committee members. The third committee member was unavoidably 
absent, but had an opportunity to review these procedures in a field meeting with 
the Bureau staff. 

As a result of this review, and of a study of the BLM range survey manual, the 
committee arrived at the following conclusions and recommendations: 

1. In general, the committee is satisfied that the BLM range survey groups in 
Idaho have been — standard procedures, and incorporating the newer 
a in range surv 

2. Range surveys provide the basis for management plans and as such, should 
be as accurate and complete as it.is physically and economically possible to 
make them. It is recognized that range surveys in the past have often left 
much to be desired in this respect. It is also recognized that the variability of 
range vegetation is such as to require a more intensive sampling than is 
often given. 

3. In order to improve the efficiency and accuracy of BLM range surveys in 
Idaho, your committee recommends the following measures, to be adopted so far 
as is feasible in the different range types and areas. 

(a) The weight-estimate method be used in preference to either of the oder 
“density” methods. Since there is no constant relationship between forage cover 
and yield, estimates of grazing capacity made by the density methods reflect only 
the experience of the surveyor, and are not subject to scientific checking. The 
results obtained by the weight-estimate method can be checked by actual measure- 
ments, and are much more likely. to be consistent among crews and in different 
years. 

(b) A check be made of the sampling error encountered with use of the weight- 
estimate method on each of the principal range types being surveyed. In this 
way the number of plots required to give results of the desired degree of accuracy 
can be determined. The number of plots being used at present is probably too 
small for some types. For such a test the survey plots would have to be located 
in random fashion. If feasible, plots on the regular survey could also be located 
at random, in order to provide a continuous record of reliability. 

(c) Temporary exclosures be established in key areas on the various range 
types to provide information concerning the amount of forage currently being 
produced. Larger, permanent exclosures could also be used to determine changes 
resulting from protection, but these small, temporary plots would be better for 
measuring current production. Actual yields could be obtained on these areas 
and used as a guide in the surveys. 

(d) A forage requirement of 750 pounds of dry forage per animal unit-month 
be adopted as a standard for computing grazing capacities. See E. W. Tisdale’s 
letter of June 18, 1956, to J. R. Penny. 

(e) Serious consideration be given to the accumulation of accurate stocking 
records on range units that are being properly utilized. Such units ean then 
serve as standards with which to compare similar units for the purpose of 
estimating grazing capacity. This technique—known as the range condition sur- 
vey method—is currently employed by the Soil Conservation Service and a modi- 
fication of it is also used in some areas by the Forest Service. 

In conclusion, your committee feels that the BLM range survey groups in 
Idaho are to be commended for following current accepted practices in range 
survey, and for their willingness to carry out additional procedures designed to 
increase the accuracy of their surveys. Your committee also feels that because 
of the great value of range surveys, and the need for maximum reliability, the 
extra time and funds required for such additional procedures is fully justified. 

Respectfully submitted. 

Justin G. SMITH. 
Lirer E. SPENCE. 
E. W. Tispate, Chairman. 

SErTreMBer 6, 1956. 





GRAZING ON PUBLIC DOMAIN LANDS 147 


APPENDIX C 


RANGE INVENTORY PROGRAMS AND RELATED POLICIES OF THE BUREAU OF LAND 
MANAGEMENT 


(Statement of the Bureau of Land Management at a meeting called by the 
National Woolgrowers for review of range inventory policies, procedures and 
methods to determine grazing capacity, held in Salt Lake City, February 16, 
1960. This statement was presented by R. D. Nielson, range officer, and a 
second statement setting forth in more detail the methods and techniques used 
by the Bureau of Land Management in determining grazing capacity was 


presented by Myrv Noble). 


Gentlemen, I am sure you are all familiar with the general responsibilities of 
the Bureau of Land Management with respect to the administration of Federal 
grazing lands under its jurisdiction. This responsibility was assigned pursuant 
to the passage of the Taylor Grazing Act in 1934 which had as its objective to 
stop injury to the public grazing lands by preventing overgrazing and soil deter- 
ioration, to provide for their orderly use, improvement and development, to 
etabilize the livestock industry dependent upon the public range and for other 

urposes. 

7 Section 2 of the act provides that the Secretary of the Interior shall make 
provision for the protection, administration, regulation and improvement of such 
grazing district lands as may be created under the act and shall make such 
rules and regulations as necessary to regulate their occupancy and use and to 
preserve the lands and its resources from destruction or unnecessary injury and 
to provide for the orderly use, improvement and development of the range. 

Section 3 of the act authorizes the Secretary to issue permits to graze live 
stock on the public lands to bona fide settlers, residents, and others under such 
rules as he may determine. Preferences in the issuance of grazing permits shall 
be given to those within or near the district who are landowners engaged in the 
livestock business, bona fide occupants or settlers, or owners of water or water 
rights as may be necessary to permit the proper use of land, water, or water 
rights owned, occupied, or leased by the permittee. 

Section 3 further provides that grazing permits sha)) not be for more than 
10 years, subject to preference right of renewal, and the Secretary of the 
Interior shall specify from time to time the numbers of stock and seasons of 
use for grazing. 

Regulations promulgated by the Secretary, normally referred to as the ‘“Fed- 
eral range code,” specifically provide that grazing districts will be administered to 
conserve and regulate the uses of the public grazing lands, to stabilize the live- 
stock industry dependent upon them, and in aid thereof to promote the proper 
use of the privately controlled lands and waters dependent upon those public 
grazing lands. 5. 

These regulations also provide for the establishment of preferences in determin- 
ing those who will be authorized to graze on the Federal range, based on the 
qualification of their controlled, commensurate base properties. 

One of the first jobs of the Bureau for carrying out its responsibilities and 
achieving its objectives, as prescribed by the act and the regulations, is to deter- 
mine the qualifications of each applicant for grazing privileges and inventory 
the forage resources to ascertain the amount available for distribution between 
competing applicants. 

The Secretary’s regulations provide that the range manager, after recom- 
mendation by the advisory board, will rate the grazing capacity of each unit or 
area in a grazing district and will classify each for the proper season of use and 
for the maximum period of time for which any licensee or permittee will be 
allowed to use the Federal range therein for any one year. Also, the code 
provides that sufficient grazing capacity of Federal range suitable for wildlife 
will be reserved for wildlife use. 

In issuing licenses or permits, first consideration is given to the so-called free- 
use applicants. Then regular licenses or permits are issued to qualified appli- 
cants in the order of their preference qualifications to the extent that Federal 
range is available. The law and the regulations are specific in setting forth 
procedures to be followed in determining the qualifications of grazing applicants 
and in apportioning the available grazing privileges among them. 
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In order that the dependent livestock industry could be continued without 
undue disturbance, grazing licenses were first issued on the basis of the best 
information available as to the qualifications of competing applicants and as to 
the grazing capacity of the Federal range. In many cases the best information 
available consisted of recommendations of advisory boards and on general 
estimates of advisory boards and range managers. 

As our program expanded and available funds and manpower permitted, 
range inventories have been conducted for the purpose of determining the 
amount of forage which can properly be utilized by livestock and wildlife and 
to obtain general information as to livestock distribution problems and forage 
utilization, to collect information on soil condition and erosion problems, to 
obtain information as to range conditions and site productivity potential, to 
obtain basic data on noxious weed and poisonous plant infestations, rodent and 
insect damage, and to provide basic data for preparation of maps to facilitate 
the range management program. This basic data is essential to the orderly man- 
agement of the range resources, employing the cardinal principles of number of 
stock to be grazed on the range, the season of use to which the range is best 
suited, the class of stock for which the range is best suited, and the distribution 
of grazing animals to be expected, as influenced by such factors as topography, 
surface conditions, availability of stock water, and cultural features such as 
roads, fences, and landownership patterns. 

We generally recognize in conducting such an inventory that there are wide 
variations in plant growth both seasonally and areawise, and that grazing ca- 
pacity averages per acre cannot be generally applied. Wide fluctuations in plant 
growth take place from year to year in these desert and semidesert areas which 
are unpredictable and depend greatly upon the amount and time of precipita- 
tion. We recognize that the perennial vegetal cover has developed over the many 
years through ecological processes and particularly as influenced by soil and 
climate, and that to a reasonable degree it is possible to arrive at average forage 
conditions as reflected in the perennial vegetal cover. 

In the outset, in order to carry out our responsibilities, as previously men- 
tioned, of apportioning grazing privileges among competing applicants, it was 
necessary that we have an inventory of the available forage, or, in other words, 
an appraisal of the feed available for sale to permittees or licensees. Once the 
adjudication or apportionment of privileges among competing applicants, in 
accordance with their qualifications and to the extent of the available Federal 
range, is made, then the matter of carrying out proper management of the range 
areas becomes a joint responsibility of both the user and the Bureau. The 
determination of seasons of use is one which must be coordinated with use of the 
dependent base property. The extent of grazing use that may be allowed on the 
range is dependent to some extent on the season of use. For example, grazing 
during the early stages of plant growth is much more detrimental than grazing 
use after maturity of the range forage. There are numerous other factors that 
have to be taken into consideration. Careful correlation with climatic factors, 
the timeliness of precipitation, and soil fertility are of particular significance. 
The reaction of plant growth to these various environmental factors and grazing 
use must all be considered in developing the range management plan. 

The Bureau’s primary need for a grazing capacity inventory, as previously 
explained, is in connection with our responsibility for apportioning available 
privileges among competing applicants. We apprecite the limitations of surveys 
when there are so many variables involved, such as precipitation, temperature, 
ete. We believe, however, that our inventories, when conducted according to 
approved standards, do provide a reliable evaluation which reflects relative 
grazing capacity of various vegetative types and associations and ecological 
sites. Apportionments of grazing privileges on such a basis is, therefore, con- 
sidered equitable. 

We recognize that the best criteria for grazing capacity determination is long- 
time actual use records which are carefully evaluated in comparison with range 
responses to known uses and with the associated climatic factors. The Bureau 
has inaugurated a program for such studies, which are termed “condition and 
trend studies.” Once we know what the actual grazing use has been and have 
records of the associated climatic conditions and other biotic factors such as 
insect and pest damage, we can then project what the average annual grazing 
capacity of a particular area might be. 

In carrying out our responsibilities, it is the Director’s stated policy that the 
district manager will work closely with users of the Federal range in evaluating 
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range conditions and grazing capacity and in developing range management 
plans. The Director has set forth a policy that before a range survey is under- 
taken the district manager shall arrange for a tour of the area proposed for 
survey at which interested parties, and particularly the range users, are invited 
to participate, and the procedures and methods of conducting the inventory will 
be fully explained and demonstrated. Also, that studies consisting of condition 
and trend surveys will be made for all areas and that upon analysis of such 
studies whenever the weight of evidence convincingly points to the need for 
adjustments in grazing privileges, either upward or downward, such adjustments 
will be made with the full explanation of the reason therefor given to the affected 
users. It is the Bureau policy to maintain a continuing endeavor to improve 
the accuracy and reliability of range survey methods by seeking the cooperation 
of State and Federal range agencies on pertinent studies and through collabora- 
tion with other Federal agencies having responsibility for range management. 

Mr. Noble, who is with me, has been given a specific assignment in this regard 
and he is prepared to explain in more detail the procedures and methods used 
by the Bureau in determining grazing capacity and the evaluation of various 
techniques developed in this regard. 


RANGE EVALUATION MreTHops UsED BY THE BUREAU OF LAND MANAGEMENT * 


The Bureau of Land Management, during the past 25 years, has used certain 
systematic procedures for evaluating the forage production, condition, and utili- 
zation of rangelands under its jurisdiction. These procedures or methods have, 
in most cases, provided for extensive examinations only of range areas. This 
was considered quite necessary because of the very large acreage being placed 
under management. Over 145 million acres of public land is included in the 59 
organized grazing districts. In addition, large acreages of Bureau-administered 
rangelands occur outside of these districts and in Alaska. The analysis of these 
ranges by the present range staff. of the Bureau requires the employment of 
methods by which large areas may be covered in a relatively short time and still 
give reliable results. 

The methods adopted and developed by the Bureau have themselves been sub- 
jects of a great deal of study and research. The concepts involved are based 
on scientific principles, and were formulated to give factual information about 
the range resources. The habits, needs, and management of livestock and game 
are carefully considered, along with plant ecology, soil science, and climatology. 
Information on all of these and related subjects is essential in any sound evalu- 
ation of a range area. The objective of acquiring maximum reliable forage pro- 
duction year after year from ranges generally cannot be fully achieved without 
such consideration. 

Range management studies are designed to provide information required in 
accurately determining improvement and production potentials of ranges and 
means of reaching them. They should present guides to allowable stocking rates 
for both livestock and big game, and reflect improvement practices and land 
treatments needed to reach optimum range production. Stocking rates shown 
-by studies for deteriorated ranges should permit these ranges to increase in pro- 
ductivity at a satisfactory rate toward their potentials. The installation of 
improvements such as seeding, water development, and fencing where appropriate 
will certainly hasten the process and may reduce needed stocking adjustments 
if their application is timely. There seems little doubt that the grazing capacity 
of many of the Bureau’s rangelands will display a future increase from present 
values when proper use and development have been initiated. 

The Bureau of Land Management uses several standardized methods of range 
survey or inventory, including grazing capacity determinations, of range condi- 
tion and trend study, and of utilization survey. 


RANGE SURVEYS OR INVENTORIES 


During range survey examinations, information on forage production, range 
condition, and utilization is obtained along with general descriptive data. Three 
methods of survey are presently being used in different places. These are the 


1 Presented at a s 1 meeting called by the National Wool Growers Association in Salt 
Lake City, Utah, on Feb. 16, 1960. 
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ocular reconnaissance density method, the weight estimate plot method, and the 
ecological site condition method. The ocular reconnaissance method is in most 
general use in the Bureau, with the weight estimate method being used in the 
Northwest and the ecological site method in a part of the Missouri River Basin 
in connection with general studies of that basin. The first two methods require 
a quantitative forage determination; either density or weight, as a basis for 
grazing capacity establishment. The site method stresses condition rating of 
sites based on composition or relative amounts of desirable and undesirable 
plants. 

The ocular reconnaissance and weight estimate methods provide for the map- 
ping of vegetative types and subtypes, and for an evaluation of each of these 
mapped units. Mapping is usually done on aerial photographs and occasionally 
on topographic maps but rarely on township plats. Besides vegetative types, 
all cultural and management features of the range including roads, fences, water- 
ing places, natural barriers, and other features are depicted on the maps to aid in 
management planning and range use administration. Standard writeup sheets 
are used to record the determinations made. These include a listing of all plants 
in the type by life form. 

For the reconnaissance method, a plant density or total ground cover estimate 
is made which includes all of the current year’s growth. The proportion of the 
density comprised by each species is also estimated and recorded as a composi- 
tion percentage. These percentages are multiplied by proper use factors for each 
species and the products summed in arriving at an average proper use factor for 
all vegetation. This average factor is multiplied by the density to yield a forage- 
acre factor which may be defined as the proportion of an acre fully covered by 
forage that can be properly utilized each year by grazing animals. 

This forage-acre factor gives forage-acres when multiplied by surface acres. 
A forage-acre requirement is derived by determining the number of forage-acres 
required per animal-unit-month of use on a properly used range unit within the 
survey area. Where controlled use units are unavailable, requirements estab- 
lished on other comparable ranges are used in computing grazing capacity from 
the survey data. These requirements are usually between 0.6 and 0.8 forage-acre 
per animal-unit-month for the ocular reconnaissance method. 

For the weight estimate method, a green gram weight determination is made 
for each species on plots of 96 or 9.6 square feet in size. This plot size facili 
tates computations since the number of grams on a 96-square-foot plot is equiva- 
lent to the number of pounds per acre. Green weight is converted to dry weight 
by use of factors arrived at by drying forage samples for a sufficient period of 
time. The dry weight of each species is multiplied by its proper use factor and 
the products summed to get pounds of usable forage per acre. Forage require 
ments in pounds of air-dry forage per animal-unit-month are established for 
each type of range being considered. These requirements have usually been 
about 800 pounds per animal-unit-month. 

The proper use factors used in the ocular reconnaissance and weight methods 
of survey for each plant species vary with the kind of grazing animal, season 
of use, associated plants, and other influences. They are established through 
use studies and observations on the range being surveyed or on similar ranges. 
They represent the proportion of each species that may be used each year and 
still allow the range to respond as desired. For good ranges this means the 
maintenance of productivity and for deteriorated ranges it means an improve 
ment at a satisfactory rate. Most ecologically inferior species are also inferior 
forage plants. They are usually low in relative palatability for livestock, 
although this is not always the case. In any event, use factors must be estab- 
lished which reflect the extent of use which is compatible with the desired re- 
sponse in forage plants of major value. 

Under the ocular reconnaissance system of survey, a representative part of 
the usable range in each mapped type or subtype is traversed and average plant 
density and composition estimates are recorded. Under the weight method, 
plots are distributed through each type. The number of plots varies with the 
uniformity of the vegetation, but is usually not less than the equivalent of 10 
per section. As the types are covered, observations are made and recorded for 
general range condition and utilization, nature of soils, amount of erosion, and 
other pertinent features that are important criteria in the management of the 
range. : 

Perhaps no range is uniformly used by grazing animals. Some parts of most 
ranges will be used little or not at all because of such obstacles as rough ter- 
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rain, dense or down timber, and distance to water. Also, conservation objec- 
tives and competitive use conflicts may require certain restrictions in grazing 
use. Allowance is made in the surveys for these features in the form of utiliza- 
tion deductions, or usability adjustments. These factors are applied to the 
plant estimates used in deriving grazing capacities. Range improvement and 
development can often offset these deductions by removing the obstacle prevent- 
ing full range usage. 

The training of range technicians to make surveys is given close attention. 
Initial and periodic training throughout the duration of a survey is provided 
for the party members to insure a desirable degree of uniformity in estimates. 
Representative types are examined jointly by technicians using the recon- 
naissance method and their estimates compared to arrive at uniform density 
and composition determinations. For the weight estimate method, training 
is completed on selected plots. On these, estimates of plant weights are com- 
pared with actual weights of plant material clipped from the plots after the 
estimates are made. , 

The tendency in the Bureau has been to use the ocular reconnaissance method 
on the lower producing ranges of the southern part of the range area where an- 
nual fluctuations in forage production is greatest and to use the weight method 
on the northern areas where production is greater and more constant from year 
to year. This usage is reasonable since vegetation density varies considerably 
less with a change in volume production than does weight. The annual fluctu- 
ations in production are largely a result of differences in effective precipitation. 
Therefore, weather conversion factors are derived and applied to forage weight 
estimates to adjust them to normal production. These factors are arrived at 
through comparative studies of range production under different amounts of 
precipitation falling during the critical part of the year. In some places pro- 
duction seems to vary directly with total annual precipitation, while in others 
late summer and early fall precipitation appears to have little bearing on total 
plant growth and only values for late fall, winter, spring, and early summer are 
used. 

The third method of range survey, the ecological site condition method, is 
used only to a small extent by the Bureau. Under this procedure, range sites 
are mapped and serve as the units of evaluation. These sites happen to be 
subdivisions of vegetative types, and therefore correspond almost directly 
with the subtypes mapped under other methods. Range condition is classified 
on the basis of the relative amounts of climax plants in the present stand as 
compared to the climax condition. Greater departure from climax vegetation 
reflects a lowering range condition. Plants are cla as “decreasers,” “in- 
creasers,” or “invaders” depending upon their individual reactions under con- 
ditions of range deterioration. Four condition classes—excellent, good, fair, 
and poor—are distinguished. Guides to recommended stocking rates or grazing 
capacities for each condition class and precipitation belt within a site are pre- 
pared. These guides are established from whatever actual grazing use data may 
be available for areas representative of certain conditions of the site involved. 

Range survey determinations are not posed as being precise measurements nor 
as necessarily having longtime validity. They represent evaluations of range 
conditions at the time of the survey and are considered to have a sufficient 
degree of accuracy when completed under standard concepts and procedures to 
warrant their use in immediate management adjustments. It is recognized, 
however, that some inaccuracy is inherent in any attempt to evaluate vegeta- 
tion. The element of fallible human judgment cannot be completely eliminated 
in any biological measurements. The amount of error in range survey estimates 
will depend to a large extent upon the training and experience of examiners 
with the principles and techniques involved. For this reason, the best quali- 
fied technicians available are employed on range studies. New technicians are 
given intensive training until capable of doing work of acceptable quality. 

Most of the items evaluated under range survey procedure are variables. 
The condition of range vegetation and other features change from time to time 
as a result of such variable influences as weather modification,‘range improve- 
ment and development, livestock usage, game pressures, rodent populations, 
insect infestations, and other uses and activities that may take place on range- 
lands. To detect the kind and degree of change and provide commensurate use 
adjustments, the Bureau conducts range condition and trend studies. Also, 
utilization surveys are made to check the accuracy of stocking rates established 
either from survey results or by other means. 
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RANGE CONDITION AND TREND STUDIES 


Over 5 years ago the Bureau adopted a program of range condition and trend 
studies with the objective of collecting and recording data concerning changes 
in the status of range vegetation needed to make closer adjustments in estab- 
lished grazing capacities. The standard method used is the two-phase method 
developed by Milo Deming. The two phases of this method are a forage evaluation 
and a soil rating. Forage elements rated are quality, quantity, vigor, and re 
production. Essential soil factors considered are protective cover, vulnerability 
to erosion, water runoff resistance, and inherent soil stability. Each of these 
elements or factors is assigned a numerical rating of some multiple of 5 between 
0 and 25 with the higher rating representing an excellent condition. Ratings 
for the eight elements are summed in arriving at an overall condition rating 
for the range being considered. Numerical ratings are matched with adjective 
ratings in a standard guide that has been perfected. Five condition classes— 
excellent, good, fair, poor, and bad—are recognized. The objective of the Bureau 
for most areas is to attain a good or excellent condition. 

An essential feature in rating the element of forage quality is the preparation 
of a plant classification list wherein each component of the vegetative stand 
is assigned a forage value of high, intermediate, low, or worthless. These 
ratings are made for each. kind: of grazing animal for each grazing season. 

Condition ratings under the two-phase method are made on a rather extensive 
reconnaissance basis on representative areas of the range. Observations are 
recorded on standard forms and located on a base map by specifying the nu- 
merical condition rating for both the vegetation and the soil at the proper lo- 
eation. This procedure enables the preparation of a condition class map by 
delineating boundaries between different class ratings. 

Trends in range condition are established by comparing earlier ratings with 
those made subsequently in the same place. The Bureau’s present procedures 
require a reexamination of each range area every fifth year. In some cases 
where rapid changes are occurring this appears to be too infrequent. 

Used in conjunction with the two-phase method is the three-step.or loop transect 
method of range condition trend study developed by Kenneth Parker of the 
Forest Service. This is the most intensive study method used by the Bureau, 
and is applied on only a few key areas in each grazing district primarily to 
supplement the two-phase results. In the three-step method, 100-foot line tran- 
sects are utilized along which three-fourths inch loop observations of ground 
cover are made at 1-foot intervals on a stretched tape. The three steps include 
the establishment and reading of the transects, the analysis of the observation 
data and assignment of condition and trend classes, and the photographing 
of the transect site. Condition of the range is determined by a vegetative 
rating based upon the composition of the plant cover and the vigor of desirable 
species. A pertinent feature of the composition evaluation is the determination 
of the relative proportions of desirable, intermediate, and undesirable plants. 
Vigor is based essentially upon maximum current leaf length of key species. 
Also prepared under this method is a soil stability condition rating, which is 
recorded separately from the vegetation rating, and is not used in the overall 
range rating unless the soil factor becomes limiting. Standard forms and score 
sheets are used in recording observations and deriving the condition ratings. 
_. The transects of the three-step method are established in clusters, and the 
number of transects per cluster is determined by the nature of the vegetative 
cover. On areas of relatively uniform, dense vegetation only one transect per 
cluster is required, whereas two or three are necessary where the vegetation is 
more sparse. 

UTILIZATION SURVEYS 


A system of utilization surveys was initiated by the Grazing Service, the 
predecessor agency of the Bureau of Land Management, a number of years ago. 
The standard method adopted was the primary forage plant method developed 
by Milo Deming. This method involves a fairly extensive procedure adapted 
to covering large areas of range. Relative ratings are established for representa- 
tive parts of the range through use of qualitative and descriptive criteria. 
Indicator evidence of the intensity of forage plant use and its influence on 
vegetative cover and soil stability are essential items considered. Adjective 
ratings are assigned to ranges in nine different utilizations classes as follows: 
Unused, slight, light, moderate, proper, close, severe, extreme, and' destructive. 
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As ratings are made in the field, they are recorded on standard forms and placed 
on a base map in the proper locations. From these, the boundaries of utilization 
classes can be delineated. 

Present Bureau procedures require each range area to be covered by a utiliza- 
tion survey every fifth year. This is entirely inadequate to supply data for 
timely use adjustments. Utilization determinations made on an anual basis 
are desirable. Also, the employ of some system of quantitative use measure- 
ment to supplement the primary plant method and aid in the derivation of 
proper use factors seems advisable. 


ACTUAL USE STUDIES 


Without a record of the grazing use that has been made on each range unit, 
data obtained from condition and utilization studies has a limited significance 
and application. These studies are made to determine the properness of past 
use, and present guides to appropriate ajustments which cannot be made without 
an existing use record. The Bureau has never provided definite requirements 
for such records, but this need is to receive due consideration in the near future. 
Grazing permittees could be very helpful in this endeavor by supplying range 
managers with accurate statistics on numbers of livestock actually run on 
public land and the period of time they spent on such range. 

Actual use studies on controlled pastures, including utilization surveys, are 
of prime importance as demonstration areas where the influence of use intensity 
can be observed and where proper use factors and grazing capacities may be 
determined with a high degree of accuracy. 


ANALYSIS OF STUDY METHODS 


The Bureau has recently inaugurated a continuing analysis of its range study 
methods and techniques to refine them for greater accuracy and dependability 
whenever new developments make this a posibility. Most of the methods pres- 
ently used were adopted some years ago. It is possible that some of them can 
be beneficially modified or replaced by new advancements. Methods of range 


survey or inventory will ultimately be replaced to a large extent by such studies 
as condition and trend, utilization, and forage production. This conversion will 
likely be made as soon as initial grazing capacities have been established for 
all range areas, or aS soon as range condition and utilization studies have de- 
veloped sufficient data to reflect accurately any use adjustments needed. 

At present, the initial phase of the methods analysis is underway. This 
consists of a review of all range evaluation methods used or proposed by the 
various land managing and research agencies of Federal and State Governments 
and by State experiment stations. Meetings and field trips are being held 
with range and wildlife personnel of the Forest Service, Soil Conservation Serv- 
ice, Bureau of Indian Affairs, State game departments, and State universities, 
and with private range consultants. It has become apparent that most manage- 
ment agencies have extended use and condition studies to an extent that they 
have completely replaced range surveys. Many intensive study methods are 
used on: small areas or for research purposes which are not usable at present 
in general management procedures of the Bureau of Land Management at least 
not without extensive modification. 

‘The Bureau is very much in need of adequate techniques and methods of 
determining big game values. Such information as game numbers, their uti- 
lization and influence on various ranges, and effective means for their control 
is decidedly lacking in many ways. When present methods are refined or 
modified, provisions will be made to use the techniques in providing game values 
as‘ well as data pertaining to livestock. With the collection or more cirtical 
information for game, forage production and range condition ratings can be 
made for these animals using the present range survey and condition study 
methods. Also, to be introduced into our general procedures will be the use 
of such things as browse utilization and production transects and game pellet 
group count plots. 

COOPERATION 


Definite policies have been established in the Bureau to provide a wide 
variety of cooperative efforts. These apply to the application of study methods 
as well as to other range research, management, and improvement activities. 
Bureau personnel make extended attempts to acquaint grazing permittees and 
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all other interested groups and individuals with our methods and procedures, 
and with any rangework that is being undertaken. The greater this acquaint- 
ance becomes, the more cooperative and beneficial are the accomplishments on 
the public ranges. 

It is the Bureau’s desire to acquire all constructive proposals obtainable 
toward bettering its procedures. The fullest possible cooperation will be sought 
with méimbers of the livestock industry as well as with management and research 
organiaztions. In game studies, very close relations will necessarily be main- 
tained with State game departments and other land-managing agencies such as 
the Forest Service and Bureau of Indian Affairs. 


APPENDIX D 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D.C., October 22, 1958. 


MEMORANDUM 


To: Area Administrators, Areas 1, 2, and 3, State Supervisors. 

From : Director. 

Subject: Revised policy governing the conduct of resource surveys, BLM 
Manual, vol. IX, part 10, 1 to 10: 1.12. 


Our policy statement of April 18, 1956, covering survey procedures detailed 
in BLM Manual release, Range No. 12, has been in effect for 2% years during 
which time certain deficiencies have become evident. Effective upon receipt of 
this memorandum, the statement of April 18, 1956, is rescinded and the following 
policy guidelines shall prevail henceforth. These points shall apply in the 
planning, conducting, and use of original surveys, resurveys, and rechecks of 
older surveys. 

1. At the outset it should be our stated objective that the purpose of range 
management is to build up the productivity of public land ranges to their highest 
potential. 

2. First priority of areas selected for surveying shall be assigned ranges in the 
poorest condition and/or under immediate consideration for adjustments in 
stocking rates due to a final adjudication action or the normal application of 
section 161.6(f) of the Federal Range Code for grazing districts. Second priority 
shall be given to those ranges in reasonably good condition and on which no 
controversy exists as to proper stocking. 

3. A priority area requiring a downward adjustment in grazing privileges will 
not be resurveyed when a previous survey has been completed within 5 years of 
the date of the district manager’s decision imposing the reduction. This limita- 
tion will not apply to rechecks or spot checks of existing surveys nor to range 
condition and trend studies. 

4. When the need for a survey or resurvey has been agreed upon, the affected 
range users in the area, wildlife interests, commercial and civic groups, congres- 
sional delegations from that district and State, should be so notified, including in 
the notice the area to be covered by the survey and the dates during. which it 
will be undertaken. In addition, the survey should be given adequate local 
publicity to inform the general public of the Bureau’s plans. These notices 
should allow for sufficient time to obtain a general understanding by the affected 
parties of the Bureau’s intentions and objectives in conducting the survey. 

5. Before a survey or resurvey is undertaken, the district manager shall 
arrange for a general field day or tour for the purpose of explaining and demon- 
strating on the affected range, the methods to be employed by the survey. In 
addition to the affected range users, invitations to participate in the field day 
should be sent to wildlife interests, civic and commercial groups, farm organi- 
zations and any congressional delegates having an interest in the Bureau’s local 
range management program. 

6. The employment of rechecks and spot checks of existing range surveys 
in effecting downward adjustments in grazing privileges shall be supported by 
intensive and/or semiintenseive range condition and trend studies. When- 
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ever the weight of evidence resulting from such studies substantially and con- 
vincingly points to the need for an adjustment of grazing privileges, either up- 
ward or downward, these studies may be substituted, in the interest of economy, 
for repeating a survey made at a date which would exceed the 5-year period 
specified in paragraph 3 above. Indicated upwards adjustments shall be 
allowed after a joint examination of the range has been completed with the 
affected range users and the reasons underlying such adjustment thoroughly 
explained. Appropriate publicity should be given to the joint examination and 
the action taken:by the Bureau. 

7. It is the policy of the Bureau to maintain a continuing endeavor to im- 
prove the accuracy and reliability of range survey methods by seeking coopera- 
tion of State and Federal research agencies on pertinent studies and through 
collaboration with other Federal land administering agencies having range 
management responsibilities. 

Epwarp Wooz.Ley, Director. 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D.C., April 18, 1956. 


MEMORANDUM 


To: Area Administrators, areas 1, 2, and 3. 
State supervisors. 
From: Director. 
Subject: Policy governing conduct of resource surveys, BLM Manual, vol. IX, 
part 10.1.1 to 10.1.12. 


The above range manual volume release No. 12, which sets forth in detail the 
procedures to be followed in the conduct of resource surveys, including range 
surveys, includes a statement of objectives and other general requirements. It 
did not, however, include an expression of policy from this office governing the 
conduct of such surveys. I believe that the procedures adequately prescribe the 
standards which must be adhered to in range surveys, but no mention is made of 
priority in the selection of areas and other matters. Hereafter the following 
points will be observed in planning and conducting range surveys, including re- 
surveys and rechecks of older surveys. A manual release incorporating these 
points will be issued later. 

1. At the outset it should be our stated objective that the purpose of range 
ee is to build up the productivity of public land ranges to their highest 
potential. 

2. When the grazing capacity has been properly determined, the stocking 
must be adjusted to the required stocking rates. 

3. In selecting range areas for range surveys we should start first with ranges 
in the worst condition and defer surveys on those ranges which are in reasonably 
good condition and upon which no controversy exists as to proper stocking. In 
addition to considering the ranges that are in the poorest condition, we should 
also select areas where questions exist on the part of range users as to the 
proper grazing capacity. 

4. When the area for survey has been selected, the affected users should be 
apprised that the Bureau plans to undertake a survey and that we are asking 
their participation during the course of the survey. Affected wildlife interests 
should also be contacted and their participation solicited. 

5. It should be our practice to hold a general field day and invite users and 
other interested persons to attend at the time the survey gets underway. Along 
with a tour of the area we should explain and demonstrate our survey methods 
and practices. : 

6. We should constantly endeavor to improve the accuracy and reliability 
of range survey methods by seeking the cooperation of State experiment sta- 
tions and other research agencies interested in range inventory procedures. 

Using the above approach, interest on the part of the range users can be 
stimulated and their continued assistance and interest maintained as the survey 
progresses. 

Epwarp Wooz.ey, Director. 
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APPENDIX E 


A GuIDE For JuDGING RANGE CONDITION AND TREND 
(By Milo H. Deming, range conservationist, April 28, 1954) 


Appropriate classification of ranges according to differentials in range condi- 
tion involves joint consideration of many features of the rangeland complex. 
The most influential natural features are climate, soil, and topography which fix 
the bounds for growth of vegetation and frequently control the circumstances of 
its use. The principal induced influence affecting range condition is the modifica- 
tion of natural vegetation and soil mantle as a result of past grazing practices or 
from other activities of man. 

In this classification-primary consideration weight is given to the production 
of forage for livestock, but commensurate recognition must be given to other co- 
ordinate or associated resource values which are always present to some extent. 
The latter include the mechanical influence of all forms of vegetation on water- 
shed and erosion conditions, wildlife habitat and forage for game, wood products 
from timbered areas and other minor uses or products. 

This general guide to classification is based on rather broadly distinctive 
criteria applicable almost everywhere in principle. It will need amplification and 
definite adjustment to local situations for the proper development of more specific 
and significant indicators. 

In application locally the natural production potentials of a particular site 
must be studied in order to gage the distinctive condition class relationships ac- 
cordingly. Such other features as particular management objectives or limita- 
tions, the kind of livestock involved, and practical consideration for coordinate 
or related uses, will govern the development of adequate local criteria. 

Rangeland areas permanently of no use for livestock are given separate cate- 
gorical recognition herein. 


Eecetlent condition—Map color, blue 


Range in this condition class should be producing more than three-fourths of 
the full potential forage production of which the site is capable. There should 
be no evidence of abnormal erosion activity or that soil and moisture losses are 
significantly affecting full production. This is high class range from every stand- 
point of usefulness for forage production and for soil mantle protection. Ordi- 
narily such range will have been most conservatively used for many years so its 
production capacity is near optimum. 

The typical characteristics areas follows: 

A near maximum density and completeness of cover for the site. 

A decided preponderance of useful and desirable forage plants over those not 
useful for forage. 

An excellent variety of forage plants, chiefly long-lived perennials, in which 
choice and good plants outnumber those of medium and low value. 

Desirable plants will be thrifty, able to reproduce themselves and maintain 
a dominant position in the stand. 

Low value or noxious plants are rare or absent. 

The soil surface is stable and adequately protected from water and wind 
erosional forces. There is accumulated litter and mulch. There is no evidence 
of unduly active soil movement or of rapid surface runoff. Water course channels 


are not scoured and they carry little silt. Stream banks are naturally sloped 
and little disturbed. 


Good condition—Map color, green 


Range in this class should be producing from two-thirds to three-fourths of the 
full potential capacity of which the site is capable. It should have only slight, 
if any, evidence of undue erosional activity or of soil and moisture losses that 
tend to inhibit production. Ordinarily range in this class has few natural limita- 
tions on productive capacity, but will have had enough past overuse to materially 
affect present forage crops. 

The typical characteristics follow : 

The cover of all vegetation will be moderately dense for.the site. There will 
be but few stand openings and a minimum of bare ground exposure. There is 
generally a good variety of plants of which about half are desirable and useful 
forage species. These should be thrifty and maintaining themselves in the stand 
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with reproduction. Low quality or worthless plants may be present in minor 
amounts. 

The soil mantle is generally stable and the surface reasonably well protected 
by vegetation. There is accumulated litter and mulch. There is slight, if any, 
evidence of soil movement or of rapid surface runoff. Localized areas may show 
some past erosional activity but currently this condition is not widespread nor 
serious. Water courses are comparatively stable and show little evidence of 
disturbance or active channel cutting. Streams will carry little silt. 


Fair condition—map color, yellow 

Range in this condition class should be producing approximately half of 
the full production capacity of the site. This may be due to depreciated values in 
the amount and quality of forage or to limitations in the productive capacity due 
to former or current erosion activity and soil and moisture losses. 

The typical characteristics follow : 

The cover of all vegetation is medium in density for the site. It may be an 
open stand or often the cover is in patchy patterns of cover and bare ground 
exposure. The stand is composed of from one-third to gne-half of useful and 
desirable forage plants. Choice or best forage plants may be present only in 
minor amounts. Most of the forage may be of intermediate value or there may 
be low value plants present in considerable amounts. Annual plants may be 
abundant for limited seasons. Generally there is only moderate vigor or thrifti- 
ness in growth of primary forage plants. 

The soil surface usually shows some evidence of light to moderate disturbance. 
There is some active movement of soil from place to place. Litter accumulation 
is light and usually absent in openings. Rill guilies may be present on slopes 
and in stand openings where erosive forces can concentrate effectively. There is 
a moderate amount of erosion in water courses and some evidence of bank cutting 
in them. Some fine soil is being carried to lower levels in streams which will 
show discontinuous silt deposits, but little or no gravel or rubble deposits. 


Poor condition—map color, orange 

Range in this class is probably producing only one-fourth to one-third of the 
full production of which the site is naturally capable. This is usually a result 
of misuse and continued depreciation of values in the amount and quality of 
forage and/or to an aggravated erosion situation which has contributed to un- 
stable soil mantle, actual loses in soil and in fertility and lessed effectiveness in 
moisture retention. 

The following are the usual characteristics: 

The cover may be thinly spread or patchy and openings of bare ground exposure 
may be large in the aggregate. Annual plants are often thick for short periods 
seasonally. Desirable and useful perennial forage plants make up only one- 
fourth or less of the stand. Choice and good forage plants are infrequent and 
usually low in vigor. Low value plants or undesirables are dominant in the 
stand. 

Much of the soil surface is exposed to 'the erosive forces of wind and water. 
Litter is scarce or present only under shrub or grass clumps. Active soil trans- 
portation is shown by lodged accumulation behind obstructions. Gravelly soils 
show some erosion pavement. Sandy soils will have a tendency to form dunes 
in miniature. Sheet and gully erosion is active on slopes and is rather wide 
spread. Stream channel courses are often sharply incised and scoured. Streams 
carry much silt and flood rubble deposits are numerous. 


Bad condition—map color, red . 

Range in this class is producing only a minor fraction, less than one-fourth, 
of the full potential capacity of the site; or the range has minimum value for 
livestock grazing purposes for some other inherent reasons. Depreciated amounts 
and quality of forage may be due to long continued grazing abuse, to capture 
of the site by the dominance of nonforage plants or trees, to catastrophic changes 
in plant cover as by fire, or to advanced stages of soil deterioration through active 
erosional disturbance which has depleted fertility and productivity of the site. 

The typical characteristics are: 

The plant cover is thinly distributed universally or it occurs in patches which 
leave a high percentage of bare ground exposure. The stand is composed prin- 
cipally of nonforage plants or of low value or undesirable forage plants. These 
may be thrifty in growth if there is little grazing use. Medium value perennial 
plants may be present in minor amounts but choice or best perennial forage plants 
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are relics or absent. Annual plants may make thick stands seasonally. Noxious 
plants md¥ be present in considerable amounts. 

Soil surface conditions are usually greatly disturbed with sheet or gully and 
wind erosion activity occurring. Soil losses have reached a critical stage. Gul- 
lies are raw and frequent on slopes. Dunes may occur in sandy soils and erosion 
pavement on gravelly soils. Water courses are usually sharply cut and show 
evidence of much silt and debris transportation. Stream channel banks are 
straight-walled and scoured. 


Waste range—unusable for livestock—map color, red with hachure 


Rangeland areas which are unusable by livestock because of such natural 
features as precipitous slopes, cliffs, broken or rocky terrain, salinity, dunes, 
badlands, and barrens, are to be segregated for separate classification. Since such 
features preclude developmental changes which would ever permit practical use by 
livestock the usual range condition criteria of forage production values are not 
applicable. 

Such ranges frequently have some forage production values for game and 
also have watershed features to which soil and erosion condition criteria can 
be applied. However, these ranges are excluded from all grazing capacity cal- 
culations which involve domestic livestock use so they merit a distinctively 
separate categorical classification and map delineation for the purposes of appro- 
priate reporting. 

TRENDS IN RANGE CONDITION 


Trends in range condition describe the progressive pattern of significant changes 
in range condition which are gradually occurring over a period of at least several 
years. Trends may be upward, downward, or more or less static and stabilized. 
They may be rapid or slow. 

Trend determination depends on comparison of present with former condi- 
tions. Single comparisons of conditions one year with another may show erratic 
annual fluctuations due to abnormal influences. A continuing series of such 
observations will positively fix the course and directions of trend or will indicate 
stabilization and lack of significant changes. 

Indicators of upward trend in range condition are related to betterment in 
the quality, kind, amount, and permanence of vegetation useful for forage; with 
ee fertility and stability of the soil mantle, and lessened surface runoff 
of water. 

Indicators of downward trend in range condition are related to decline in the 
quality, kind, amount of production, or permanence of stand of vegetation use- 
ful for forage; with lessened protective cover for soils, with increased erosional 
activity, and increased surface runoff of water. 

Trends in range condition offer the most significant measure of accomplish- 
ments or their lack in range resource management. They reflect the cumulative 
results of all the forces of nature at work coupled with the manipulative prac- 
tices for which man is responsible. 
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APPENDIX F 


THE FEDERAL RANGE CODE FOR GRAZING DISTRICTS 


[Reprinted from FEDERAL REGISTER of December 23, 1955] 


TITLE 43—PUBLIC LANDS: INTERIOR 


Chapter I—Bureau of Land Management, Department of the Interior 


[Circular No. 1948] 


Part 161—THE FEDERAL RANGE CODE FOR 
GRAZING DISTRICTS 


Part 161, The Federal Range Code for 
Grazing Districts, is revised, effective 30 
days from date of publication, to read as 
follows: 


Sec. 

161.1 Basic policy and plan of administra- 
tion. 

Definitions. 

Qualifications of applicants. 

Minimum requirements; classifica- 
tion of base properties. 

Rating and classification of Federal 
range. 

Issuance of licenses and permits. 

Transfers of base property; base 
property qualifications; relin- 
quishments. 

Fees; time of payment; refunds. 

Procedure in applications; protests. 

Appeals and hearings. 

General rules of the range. 

Procedure for enforcement of rules 
and regulations. 

Grazing District advisory boards. 

Local associations of stockmen. 

Construction and maintenance of 
improvements on Federal range. 

Special rules for grazing districts. 

Contributions for administration, 
protection, and improvement of 
public lands. 

Pledge of licenses and permits as 
security for loans; applications for 
extension of permit term by 
borrower-permittee. 

Saving clause. 


161.2 
161.3 
161.4 


161.5 


161.6 
161.7 


161.8 
161.9 
161.10 
161.11 
161.12 


161.13 
161.14 
161.15 
161.16 
161.17 


161.18 


AUTHORITY: §§ 161.1 to 161.19 issued under 
sec. 2, 48 Stat. 1270; 43 U. S. C. 315a. 


§ 161.1 Basic policy and plan of ad- 
ministration. (a) Purposes; general 
requirements. Grazing districts will be 
administered to conserve and regulate 
the public grazing lands, to stabilize the 
livestock industry dependent upon them, 
and in aid thereof to promote the proper 
use of the privately controlled lands and 
waters dependent upon those public 
grazing lands. In furtherance of these 
objectives, grazing privileges will be 
granted with a view to the protection of 
those livestock operations that are recog- 
nized as established and continuing and 
which normally involve the substantial 
use of the public range in a regular, 
continuing manner each year. To pro- 
mote the highest use of the public lands 
within grazing districts which have 
been or hereafter are established, pos- 
session or control of sufficient land or 
water to insure a year-round operation 
for a certain number of livestock in con- 
nection with the use of the Federal range 
will be required of all users. 

(b) Preference applicants. Preference 
in the granting of grazing privileges will 
be given to those applicants within or 
near a district who are landowners en- 
gaged in a livestock business, bona fide 
occupants or settlers, or owners of water 
or water rights, as may be necessary to 
permit the proper use of lands, water, or 
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water rights owned, occupied, or leased 
by them. When the demands of all such 
preference applicants cannot be satis- 
fied, prior consideration will be given 
applicants in the manner specified in 
§ 161.6. Provision will be made for other 
applicants so far as Federal range re- 
mains available. : 

(c) Permits; annual licenses, Graz- 
ing permits may be issued as soon as the 
necessary data can be obtained or after 
agreements as to the extent of their in- 
dividual grazing privileges have been 
reached by the interested applicants and 
such agreements have been reduced to 
writing, a recommendation thereon made 
by the advisory board, and approval 
thereof given by the range manager. 
No such agreement will be approved un- 
less it appears that it is fair and that it 
represents a substantial compliance with 
the provisions of the Federal Range 
Code for Grazing Districts, and no ap- 
plicant shall be prejudiced by his failure 
or refusal to enter into such an agree- 
ment. The practice of issuing an annual 
license will be continued until such time 
as a permit is issued. Upon the issu- 
ance of a permit any outstanding license 
or part thereof which has been granted 
on the same qualifications on which the 
permit is based will terminate. Upon 
expiration of a term permit an annual 
license may be issued, pending issuance 
of a new term permit. 


§ 161.2 Definitions. Wherever used 
in rules, instructions, or interpretations 
issued by the Bureau of Land Manage- 
ment in or pursuant to the Federal 
Range Code for Grazing Districts, un- 
less the context otherwise requires: 

(a) The “act” means the Taylor 
Grazing Act of June 28, 1934 (48 Stat. 
1269; 43 U. S. C. 315, 315a-315r), as 
amended and supplemented. 

(b) “The Federal Range Code for 
Grazing Districts’’ means all of the rules 
and regulations pertaining to the admin- 
istration of grazing districts. 

(c) The “Secretary” means the Secre- 
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tary of the Interior or his authorized 
agent. 

(d) The “Director’’ means the Direc- 
tor of the Bureau of Land Management 
or his authorized agent. 

(e) “State Supervisor’ means the 
supervising Bureau of Land Management 
officer for the State in which the par- 
ticular range lies, or his authorized 
agent. 

(f) “Federal range” means land with- 
in established grazing districts ad- 
ministered by the Bureau of Land 
Management under the Federal Range 
Code for Grazing Districts; including the 
vacant, unappropriated, and unreserved 
public land of the United States chiefly 
valuable for grazing and forage crops; 
State, County, and privately-owned land 
leased for such administration; and 
lands so administered pursuant to a 
cooperative agreement with the Federal 
department or agency having jurisdic- 
tion over such land. 

(g) “Property” means privately owned 
or controlled land or water used in range 
livestock operations. 

(h) “Base property” means property 
used for the support of the livestock for 
which a grazing privilege is sought and 
on the basis of which the extent of a 
license or permit is computed. 

(i) “Base property qualifications’ 
means the maximum amount of grazing 
privileges on Federal range properly 
allowable to base properties in Class I or 
Class II. 

(j) “Forage land” means land the 
principal use of which is the production 
of natural or cultivated feed for livestock. 

(k) (1) “Land dependent” by use 
means forage land other than Federal 
range of such character that the conduct 
of an economic livestock operation re- 
quires the use of the Federal range in 
connection with it and which, in the 
“priority period”, was used as a part of 
an established, permanent, and con- 
tinuing livestock operation for any two 
consecutive years or for any three years 
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of such priority period in connection with 
substantially the same part of the public 
domain, now part of the Federal range. 
The priority period shall be the five-year 
period immediately preceding June 28, 
1934, except that if such Federal range 
was placed within a grazing district after 
June 28, 1938, or added to an existing 
grazing district by boundary modifica- 
tion after the latter date, the priority 
period shall be the five years immediately 
preceding the date of the order estab- 
lishing such district or effecting such 
addition, as the case may be. 

(2) No land shall be considered as 
dependent by use unless offered as base 
property in an application for a grazing 
license or permit within one year after 
the date when the Federal range used 
in creating the dependency by use first 
became a part of a grazing district, ex- 
cept that if the Federal range used in 
creating the dependency by use became 
a part of a grazing district prior to June 
28, 1938, such base property shall not be 
considered as dependent by use unless 
offered in an application for a grazing 
license or permit filed prior to said date. 
Only the last set of base properties used 
during the priority period by a livestock 
operation can be invested with depend- 
ency by use by such operation. 

(3) The extent to which grazing 
licenses or permits will be granted on 
the basis of dependency by use of land, 
shall be governed by the following: 

(i) It shall not exceed the average 
annual amount of forage customarily 
and properly utilized by the livestock 
operation computed on the basis of any 
two consecutive years or any three years 
in which use was actually made during 
the priority period, whichever is more 
favorable to the applicant, on that part 
of the public land which, at the time of 
the issuance of the license or permit, is 
Federal range. 

(ii) It shall not exceed the amount of 
forage needed for the proper support of 
the number of livestock creating such 
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dependency by use which is available on 
the base property during the minimum 
period established under § 161.4. 


The grazing privileges which may be 
granted hereunder shall not exceed the 
amounts determined under subdivision 
(i) or (ii) of this subparagraph, which- 
ever is the lesser. Where the base prop- 
erty provides forage in excess of that 
necessary for the proper support of the 
number of livestock used in creating the 
dependency by use (Class I) the base 
property, to the extent of such excess 
forage capacity, may be treated as de- 
pendent by location (Class II) if so 
qualified. 

(iii) Whenever the dependency by use 
of two or more base properties was cre- 
ated by the use of all or part of the same 
Federal range, during the same or at 
different seasons of the year, by two or 
more livestock operations, the relative 
dependency by use of each of the base 
properties shall be proportionate to the 
average annual use actually and prop- 
erly made of the Federal range during 
the priority period by each of the live- 
stock operations. 

() “Land dependent by location” 
means forage land other than Federal 
range, which is so situated and of such 
character that it can properly be used 
as a base for an economic livestock oper- 
ation utilizing the forage resources of 
the Federal range. 

(m) “Animal-unit month” means the 
amount of natural or cultivated feed 
necessary for the sustenance of one cow 
or its equivalent, for a period of one 
month; as applied to Federal range, it 
means also the grazing privileges repre- 
sented by the grazing of one cow or its 
equivalent for a period of one month. 
For the purposes of this definition, one 
cow shall be considered the equivalent 
of one horse or five sheep or five goats; 
provided, however, that only for the 
purposes of establishing fees for grazing 
privileges under § 161.8 (b), the charge 





162 


for one horse grazing on the Federal 
range for one month shall be at twice 
the rate charged for one cow grazing for 
the same period. 

(n) “Grazing capacity” means the 
total animal-unit months of forage 
available from a tract or tracts of forage 
land during a given period. 

(o) “Full-time water” means water 
which is suitable for consumption by 
livestock and available, accessible, and 
adequate for a certain number of live- 
stock during those months in the year 
for which the range is classified as suit- 
able for use. Such water may be from 
one source or may be the aggregate 
amount available from several sources. 

(p) (1) “Prior water” is water which, 
during all or not less than two years of 
the priority period was used to service 
certain public domain now part of the 
Federal range for a livestock operation 
that was established, permanent, and 
continuing, and which, normally in- 
volved the grazing of livestock on the 
same areas of public land for a certain 
portion or portions of the years of such 
use. For the purpose of this definition 
the priority period shall be the five-year 
period immediately preceding June 28, 
1934, except that in any area placed 
within a grazing district or added to an 
existing district by boundary modifica- 
tion after September 23, 1942, the prior- 
ity period shall be the five-year period 
immediately preceding the date of the 
order establishing such district or effect- 
ing such addition, as the case may be. 

(2) Where a livestock operation used 
a water or waters during the priority 
period in such manner as would, in the 
absence of other factors, have served 
to invest such water with the attribute of 
priority, but such livestock operation 
subsequently ceased using such water or 
waters and used other water or waters 
in such manner as to invest them, too, 
with priority, only the latter water or 
waters shall be considered as prior, un- 
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less the former are also prior because of 
use by another livestock operation. 

(3) No water shall be considered as 
prior unless offered as base property in 
an application for a grazing license or 
permit filed within one year after the 
public lands which were used in creating 
the priority first became a part of a graz- 
ing district except that when such lands 
became a part of a grazing district more 
than one year prior to March 16, 1942, a 
water shall not be considered as prior 
unless offered in an application filed prior 
to that date. 

(4) The extent to which grazing priv- 
ileges will be granted on the basis of the 
priority of water shall not exceed the 
average annual amount of forage cus- 
tomarily and properly utilized by the 
livestock operation computed on the 
basis of the years in which use was actu- 
ally made during the priority period, on 
substantially that part of the public 
lands within the service area which, at 
the time of the issuance of the license or 
permit, is Federal range. 

(q) “Service area” means the area 
that can be properly grazed by livestock 
watering at a certain water. In deter- 
mining such area, natural and cultural 
barriers, recognized habits of livestock, 
proper livestock practices, and range 
management factors will be considered. 


$161.3 Qualifications of applicants— 
(a) Qualifications. An applicant for a 
grazing license or permit is qualified if 
engaged in the livestock business and: 

(1) Is a citizen of the United States, 
or 

(2) Has on file before a court of com- 
petent jurisdiction a valid declaration 
of intention to become a citizen or 4 
valid petition for naturalization, or 

(3) Is a group, association, or corpo- 
ration authorized to conduct business 
under the laws of the State in which 
the grazing privileges sought are to be 
exercised, and the controlling interest 
in which is vested in persons who would 
be qualified as individual applicants 
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under subparagraphs (1) or (2) of this 
paragraph. 

(b) Effect of transfer arising through 
operation of law. The acquisition of 
rights in base property by an unquali- 
fied person through operation of law or 
testamentary disposition will not ad- 
versely affect any outstanding license or 
permit, or preclude the issuance or re- 
newal of a license or permit, based on 
such property, for a period of two years 
after such acquisition. Upon the fail- 
ure of such person to qualify within the 
two year period the license or permit 
will be subject to cancellation in accord- 
ance with § 161.9 (d). 


§ 161.4 Minimum requirements; clas- 
sification of base properties. (a) The 
range manager, after recommendation 
by the advisory board, shall establish 
minimum base property requirements as 
a condition of qualification for the issu- 
ance of a license or permit in each dis- 
trict or unit thereof, taking into con- 
sideration the availability of base prop- 
erties for proper use with and their 
relative dependence upon Federal range, 
land and water conditions, and other 
factors affecting livestock operations in 
the area according to customary use and 
best practices for good range manage- 
ment. 

(b) The range manager after recom- 
mendation by the advisory board will 
classify base properties as land or water 
and further in the following manner: 

Class 1. Land dependent by use, or 
full-time prior water. 

Class 2. Land dependent Ly location, 
or full-time water. 


§ 161.5 Rating and classification of 
Federal range—(a) Grazing capacity; 
seasons and maximum annual period of 
use. The range manager, after recom- 
mendation by the advisory board, will 
rate the grazing capacity of each unit or 
area in a grazing district and will classify 
each for the proper seasons of use and 
for the maximum period of time for 
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which any licensee or permittee will be 
allowed to use the Federal range therein 
during any one year. 

(b) Wildlife; allowance for mainte- 
nance. In each grazing district a suffi- 
cient grazing capacity of Federal range 
suitable for wildlife will be reserved by 
the range manager after consulting with 
wildlife interests and the advisory board, 
for the maintenance of a reasonable 
number of wild game animals, to use the 
range in common with livestock grazing 
in the district. 

(c) Designation of ranges for par- 
ticular kinds of livestock. The range 
manager may designate certain areas 
for use exclusively by a certain kind or 
class of livestock when necessary for 
the proper use or orderly administration 
of the Federal range. 

(d) Unit-wide or area-wide adjudica- 
tion. (1) The range manager, after 
recommendation by the advisory board, 
may make a simultaneous classification 
under § 161.4 of all offered base proper- 
ties within a single administrative unit 
or grazing area and may allocate in a 
single action the available Federal range 
within the unit or area upon which such 
base properties are dependent. 

(2) The Range Manager, shall give 
written notice by registered mail‘ of 
such classification and allocation to the 
persons offering such base properties, 
and allow them 30 days from receipt of 
the written notice to file protest to the 
Advisory Board, in accordance with 
§ 161.9 (b). Thereafter, and provided 
there is then pending a valid application 
for grazing privileges, the range manager 
will render his final decision thereon and 
will allow the right of appeal to the Ex- 
aminer in accordance with § 161.10. 

(e) Diminution of available Federal 
range. Federal range lands to be used 


1 Wherever registered mail is required in 
this part, Certified mail may be used in lieu 
thereof in accordance with § 101.19 of this 
chapter. 
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under a license or permit are subject to 
classification and disposition under the 
provisions of sections 7 and 14 of the 
act, and to withdrawal, appropriation, 
selection, or other disposal under the 
public land laws. Reasonable notice of 
a pending or proposed classification, 
withdrawal or other disposal which 
might result in a diminution of the avail- 
able Federal range will be given to the 
licensee or permittee of such lands, con- 
sistent with § 296.3 of this chapter, and 
subject to the right of protest or appeal 
to the Director and to the Secretary of 
the Interior as may be provided in.such 
notice and the rules of practice, Part 
221 of this chapter. 


§ 161.6 Issuance of licenses and per- 
mits. Licenses or permits will be issued 
in the following order: , 

(a) Free-use licenses. A free-use li- 
cense will be issued to any free-use appli- 
cant for grazing on Federal range in the 
immediate neighborhood of the appli- 
cant’s residence for not to exceed the 
number of livestock owned and kept by 
him for domestic purposes, that is, live- 
stock whose products are consumed or 
whose work is directly and exclusively 
used by the family of the applicant, pro- 
vided the free-use applicant has ade- 
quate facilities for the proper care and 
maintenance of such domestic livestock 
on the Federal range. 

(b) Regular licenses and permits; 
number of livestock. (1) Regular li- 
censes. and permits will be issued to 
qualified applicants to the extent that 
Federal range is available in the follow- 
ing preference order and amounts: 

(i) To applicants owning or control- 
ling land in class 1, licenses or permits 
to the extent of the dependency by use 
of such land; to applicants owning or 
controlling water in class 1, licenses or 
permits to the extent of the priority of 
such water. 

(ii) To applicants owning or control- 
ling land or water in class 2, licenses or 
permits for the number of livestock for 
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which range is available and which can 
be properly grazed in connection with a 
livestock operation which involves the 
use of such land or water. 

(2) Any licensee or permittee who de- 
sires to use the Federal range for a 
period or periods other than as author- 
ized by his license or permit may, upon 
written approval of the range manager, 
be allowed to use the amount of his 
authorized grazing privileges during any 
period of time for which the Federal 
range is classified as proper for use, pro- 
vided: 

(i) The total of such use does not 
exceed the maximum amount of time for 
which any licensee or permittee is al- 
lowed to use the Federal range during 
any one grazing year; 

(ii) The number of animal-unit 
months of Federal range to be utilized 
is not thereby increased; 

(iii) Such use will not be detrimental 
to the Federal range, and 

(iv) Such use will not adversely affect 
other licensees or permittees. 

(c) Exchange of the use licenses. Ex- 
change of use licenses may be issued to 
any applicant having ownership or con- 
trol of non-Federal land interspersed 
and normally grazed in conjunction with 
the surrounding Federal range for not to 
exceed the grazing capacity of such non- 
Federal land, without payment of grazing 
fees, provided that during the term of 
the license the Bureau shall have the 
management and control of such non- 
Federal land for grazing purposes. 

(d) Non-renewable licenses. Non-re- 
newable licenses may be issued to non- 
preference applicants only for the period 
specified by the range manager and for 
the number of livestock for which range 
is temporarily available and which can 
be properly grazed without detriment to 
the operations on the range of applicants 
owning or controlling base properties in 
class 1 and class 2. 

(e) Terms and conditions. The issu- 
ance and continued effectiveness of all 
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regular licensees and permits will be sub- 
ject to the following terms and condi- 
tions: 

(1) The possession or control by the 
applicant, licensee, or permittee, of feed 
and forage supplies adequate, with the 
authorized Federal range use, to support 
his licensed or permitted livestock for a 
full year-round operation. 

(2) No license or permit will provide 
for the grazing livestock on the Fed- 
eral range during that part or parts of 
the year for which the Federal range has 
not been classified as proper for use. 

(3) No license or permit will confer 

grazing privileges in excess of the graz- 
ing capacity of the Federal range to be 
used. 
‘ (4) So far as consistent with proper 
range practices, licenses and permits 
will confer grazing privileges on the 
range lands which were used in creating 
the dependency by use or priority of the 
base properties involved. 

(5) In the event of range depletion 
resulting from drought or other causes, 
the grazing privileges that may be ex- 
ercised under any license or permit may 
be reduced in whole or in part, and for 
such period of time as may be necessary. 

(6) Upon the diminution of the Fed- 
eral range to be used under any license 
or permit due to withdrawal, appropria- 
tion, selection, or otherwise, the license 
or permit may be reduced proportion- 
ately to the reduction in available graz- 
ing capacity caused by the loss of such 
Federal range. 

(7) If a licensee or permittee ceases to 
make substantial use of his base prop- 
erty in connection with his year-round 
livestock operation, the authorized use 
under such license or permit will be 
subject to reduction in proportion to the 
diminished use of the base property. 

(8) If a licensee or permittee loses 
ownership or control of: 

(i) All or part of his base property, 
the license or permit, to the extent it 
was based upon such lost property, shall 
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terminate immediately without further 
notice from the range manager; except 
that, if the licensee or permittee notifies 
the range manager, in writing, of such 
loss within thirty days from the date 
thereof, such license or permit shall ter- 
minate to that extent at the end of the 
grazing season or grazing year as the 
range manager shall determine; or 

(ii) All or part of such other lands or 
grazing privileges as are necessary to his 
year round operation, the license or per- 
mit will be subject to reduction in pro- 
portion to the loss of such necessary 
lands or grazing privileges unless the 
licensee or permittee notifies the range 
manager within 30 days after such loss 
and thereafter within the time allowed 
by the range manager after recommen- 
dation by the Advisory Board acquires 
ownership or control of other lands or 
grazing privileges sufficient to assure a 
year-round operation. 

(9) Class I base property qualifica- 
tions, in whole or in part, will be lost 
upon the failure for any two consecutive 
years: 

(i) To offer base property which is not 
covered by an outstanding current term 
permit to the full extent of its qualifica- 
tion in an application for a license or 
permit or renewal thereof, or to apply for 
non-use thereof in whole or in part or 

(ii) To accept a license or permit is- 
sued pursuant to such application. 

(10) The failure for any two consecu 
tive years to make substantial use as de- 
termined by the range manager after 
reference to the advisory board, of all or 
part of the grazing privileges authorized 
under a license or permit may result in 
the revocation thereof and in the propor- 
tionate loss of the base property quali- 
fications. 

(11) Non-use, in whole or in part, of 
grazing privileges under a license or per- 
mit may be authorized by the range 
manager, upon application by the li- 
censee or permittee, after reference to 
the advisory board, for the following 
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reasons: conservation and protection of 
the Federal range, annuu! fluctuations in 
livestock operations, or financial or other 
reasons beyond the control of the li- 
censee or permittee. 

(12) A revocation of a license or per- 
mit in whole or in part may result in a 
proportionate loss of the class I or class 
II base property qualifications, as the 
case may be. 

(13) (i) No readjudication of any li- 
cense or permit, including free use li- 
cense, will be made on the claim of any 
applicant or intervener with respect to 
the qualifications of the base property, 
or as to the livestock numbers or seasons 
of use of the Federal range allotment 
where such qualifications or such allot- 
ment has been recognized and license or 
permit has'issued for a period of three 
consecutive years or more, immediately 
preceding such claim. 

(ii) The Bureau of Land Management 
may make such readjudication at any 
time when necessary to comply with the 
Federal Range Code for Grazing Dis- 
tricts. 

(14) Where Federal range is allotted 
for the exclusive grazing use of one or 
more users, the range manager, if the 
proper use or orderly administration of 
the range makes it necessary: 

(i) May require the licensee(s) or per- 
mittee(s), as a condition to the grant- 
ing and continued effectiveness of graz- 
ing licenses or permits, to fence or to 
contribute an equitable share to the cost 
of fencing the allotted areas, and of 
maintenance of such fences; 

(ii) May require any licensee or per- 
mittee who will benefit in some substan- 
tial measure from such fence construc- 
tion, as a condition to the renewal of an 
existing license or permit, likewise to pay 
or to reimburse an equitable share of the 
cost of such fence construction and 
maintenance. “he amount of such share 
may be established by agreement of the 
parties, or, upon their failure to agree, 
by determination of the range manager. 
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Any necessary enforcement action under 
this subparagraph will be taken in ac- 
cordance with § 161.9 (d). 

(f) Reduction. (1) If necessary to 
reach the grazing capacity of any area 
of the Federal range after licenses or 
permits have been issued, reductions of 
grazing privileges applicable to such 
area shall be made in the following 
order: 

(i) Non-renewable licenses. 

(ii) Regular licenses or permits to the 
extent, if any, to which they have been 
issued in excess of the base property 
qualification. 

(iii) Regular licenses or permits prop- 
erly issued, on an equal percentage 
basis. 

(2) Such reductions may be made 
either by reducing the number of live- 
stock or the time on the Federal range 
involved or by both methods as deter- 
mined by the range manager after rec- 
ommendation by the Advisory Board. 

(g) Allotments; agreements; _in- 
creases. Allotments of Federal range 
will be made to licensees or permittees 
when conditions warrant. Division of 
the range by private agreement or for- 
mer practice will be followed where 
practicable provided such agreement is 
reduced to writing and approved by the 
range manager. Increases in grazing 
capacity will be participated in by ex- 
isting preference licensees and permit- 
tees to the extent of and in proportion 
to their respective qualifications. 

(h) Administration of lands addition- 
ally available; preference right for lands 
restored from withdrawal. (1) Any land 
within the exterior boundaries of a graz- 
ing district made available for adminis- 
tration by the Bureau of Land Manage- 
ment, by a lease under the Pierce Act of 
June 23, 1938 (52 Stat. 1033; 43 U.S. C. 
315m-1-315m-4) , by the revocation of a 
withdrawal, or by the cancellation or 
relinquishment of a homestead entry or 
claim, or otherwise, after the grazing 
privileges in the area embracing the 
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land have been adjudicated, will be ad- 
ministered in accordance with custo- 
mary use so far as such administration 
may be practicable and consistent with 
good range management. 

(2) Where public lands are restored 
from withdrawal and the range man- 
ager determines that the lands are avail- 
able for grazing use, the party using 
such lands or part thereof for grazing 
purposes under authority of the agency 
which had jurisdiction over the lands 
immediately prior to their restoration, 
shall have a superior preference to the 
further grazing use of such lands. The 
preference right must be asserted and an 
application for license or permit, on 
Form 4-1283 obtainable from the range 
manager, must be filed with that officer 
not more than 90 days after the date of 
signing of the order of revocation of the 
withdrawal, or not more than 90 days 
after the end of the current lease year 
under which the land is being used, 
whichever is the later. The application 
must be accompanied by a copy of the 
prior lease, license, permit or other au- 
thority upon which the preference claim 
is based. The range manager may issue 
to such applicant an annual license or a 
term permit as he shall determine, au- 
thorizing such grazing use subject to the 
applicable regulations in this part. (Sec. 
1, act of May 28, 1954 (68 Stat. 151), as 
interpreted and applied to sec. 3, Taylor 
Grazing Act, 43 U. S. C., 1952 ed., sec. 
315 (h)). 

(i) Suspension of licenses and permits 
under Soldiers’ and Sailors’ Civil Relief 
Act of 1940. Any licensee or permittee 
who enters military service, as defined in 
section 101 (1) of the Soldiers’ and Sail- 
ors’ Civil Relief Act of 1940 (54 Stat. 
1179; 50 U. S. C. War Appendix, 511 (1)), 
may elect at the beginning of or at any 
time during the period of such service to 
suspend his license or permit, in whole or 
in part, for such period and six months 
thereafter, subject to the following: 

(1) The licensee or permittee shall 
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file with the range manager an applica- 
tion, in duplicate, setting forth the facts 
and circumstances upon which the ap- 
plication for suspension of the license or 
permit is based. If the applicant desires 
the suspension of a license or permit in 
more than one district, a separate appli- 
cation shall be filed with the range man- 
ager for each district. 

(2) Upon the approval of the applica- 
tion the suspension shall be effective for 
the period involved, unless sooner ter- 
minated upon further application to the 
range manager by the licensee or per- 
mittee, and no operations under the 
license or permit to the extent suspended 
shall be conducted during such period. 

(3) No grazing fees will be assessed 
under a license or permit to the extent 
and during the period it is suspended 
and, upon the approval of an application 
for suspension, any fees that have been 
paid for the period of suspension will be 
refunded and any fees that are or may 
become due for such period will be re- 
mitted. 

(4) A-special temporary license, to the 
extent of any grazing privileges sus- 
pended, may be issued to another appli- 
cant for not to exceed the period of such 
suspension, but upon the termination of 
the suspension, either by reason of the 
expiration of the six months’ period fol- 
lowing the conclusion of the first li- 
censee’s or permittee’s military service 
or by reason of an application by the first 
licensee or permittee for an earlier ter- 
mination, or otherwise, such temporary 
license shall terminate as of the begin- 
ning of the grazing period next following 
the termination of the suspension. 

(5) No suspension granted hereunder 
shall entitle a licensee or permittee to 
any greater privileges subsequently than 
those to which he would have been en- 
titled in the absence of a suspension. 

(6) Any adverse action by the range 
manager on an application for suspen- 
sion of a license or permit under this 
paragraph may be appealed by the li- 
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censee or permittee to the Director, and 
from the Director to the Secretary of 
the Interior, in accordance with the 
rules of practice, Part 221 of this chapter. 

(j) Interest of Member of Congress 
prohibited. No Member of or Delegate 
to Congress shall be admitted to any 
share or part of any license or permit 
issued under the Act, or to derive any 
benefit to arise therefrom. (41 U.S. C., 
sec. 22; 18 U. S. C., secs. 431-433.) 

Cross REFERENCE: For prohibitions against 


interests of Interior Department employees, 
see Part 7 of this chapter. 


§ 161.7 Transfers of base property; 
base property qualifications;  relin- 
quishments—(a) Transfer of base prop= 
erty; effect. (1) A transfer of a base 
property or part thereof, whether by 
agreement, operation of law, or testa- 
mentary disposition will entitle the 
transferee, if qualified under § 161.3 (a), 
to so much of the grazing privileges as is 
based thereon. In any event the orig- 
inal license or permit will be terminated 
or decreased to the extent of such 
transfer. 

(2) A transferee shall, within 90 days 
from the date of transfer, file with the 
range manager documentary evidence 
of the transfer and an application on 
Form 4-1283 for a license or permit, 
active or nonuse, for the grazing privi- 
leges based thereon. Failure to comply 
with these requirements may result in 
the loss of the qualifications of the base 
property transferred. Where, however, 
a transfer, or a different vesting in any 
manner, of a leasehold interest in land 
or water may result in interference with 
the stability of livestock operations or 
with proper range management, upon a 
finding to that effect by the range man- 
ager, after reference to the advisory 
board, such land or water will lose its 
base property qualifications and grazing 
privileges based thereor. will be denied. 

(b) Transfer of base property quali- 
fications; limitations; consent of owner 
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or encumberancer; effect. (1) A licensee 
or permittee may request the transfer 
of the recognized qualifications of base 
property then owned or controlled by 
him to other property owned or con- 
trolled by him, or to property owned or 
controlled by another person or persons 
qualified in accordance with § 161.3 (a). 
An application for approval of a transfer 
shall be filed with the range manager on 
Form 4—1284 as to land base, or on Form 
4—-1285 as to water base. Transfer of 
base property qualifications may be 
made under the following conditions: 

(i) When an applicant owns or con- 
trols base land or lands having a forage 
production in excess of that required to 
support the licensed or permitted live- 
stock, the qualifications may be concen- 
trated on that part of the property 
having the forage production required 
by and which will continue to be used 
for the support of such livestock. 

(ii) When such qualifications are to 
be transferred from land owned or con- 
trolled by the applicant, to land owned 
or controlled by others, the transfer will 
be recognized only to the extent such 
qualifications do not exceed the forage 
production of the new base property. 

(iii) When an applicant owns or con- 
trols base water, the qualifications may 
be transferred to another adequate 
water source which will service the same 
range area. 

(3) No transfer will be allowed under 
this paragraph if it interferes with the 
stability of livestock operations or proper 
range management, or adversely affects 
the local economy. No transfer will be 
allowed without the written consent of 
the owner or owners and any encum- 
brancer of the base property from which 
the transfer is to be made, except that 
in an application for transfer of Class 1 
qualifications where the applicant for 
such transfer is a lessee of the base prop- 
erty without whose livestock operations 
the dependency by use or priority 
thereof would not have been established, 
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such consent will not be required. Upon 
approval of the application by the range 
manager after reference to the advisory 
poard, the transfer shall be effective as 
of the date of filing of the application, 
and the base property from which the 
transfer is made will thereupon lose its 
qualifications to the extent indicated in 
the transfer. 

(c) Relinquishment of base property 
qualifications; limitation; effect. Upon 
request of a licensee or permittee, the 
range Manager may accept a relinquish- 
ment or waiver of grazing privileges on 
the Federal range and of base property 
qualifications of the base property owned 
or controlled by the applicant. Upon 
acceptance of such relinquishment, the 
base property will lose its qualifications 
to the extent specified, provided that no 
such relinquishment will be accepted 
without the written consent of the owner 
or owners, if other than the licensee or 
permittee, and any encumbrancer of the 
base property, except that if the licensee 
or permittee is a lessee of the base prop- 
erty without whose livestock operations 
the dependency by use or priority thereof 
would not have been established, such 
owner’s consent will not be required. 


$161.8 Fees; time of payment; re- 
funds—(a) Free-use licenses. No fee 
will be charged for the issuance of a 
free-use license. 

(b) Licenses and permits. Each reg- 
ular licensee or permittee, and holder of 
a non-renewable license will be charged 
fees, consisting of a grazing fee for the 
use of the range and a range improve- 
ment fee, as established from time to 
time, for the animal unit months author- 
ized by the license or permit. All live- 
stock six months of age or over allowed 
on the Federal range will be considered 
at any point of time during the grazing 
period as a part of the total number for 
which a license or permit has been is- 
sued. No fees will be charged for live- 
stock under six months of age. Range 
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improvement fees, upon the recommen- 
dation of the advisory board and ap- 
proval of the Director, may vary in ac- 
cordance with the character or require- 
ments of the various districts or portions 
thereof. Grazing fees may differ in any 
district or unit thereof in which the 
grazing capacity of the Federal range 
is increased by reason of the addition 
of land not owned by the United States, 
or by reason of a cooperative agree- 
ment or memorandum of understanding 
between the Bureau of Land Manage- 
ment, and any State or Federal agency, 
or any person, association, or corpora- 
tion. A minimum annual charge of $1 
will be made on all regular licenses or 
permits, and non-renewable licenses. 


Nore: In accordance with § 161.8 (b) of 
the Federal Range Code for Grazing Districts 
(19 F. R. 8958, December 23, 1954) and pur- 
suant to the act of June 28, 1934 (48 Stat. 
1275), as amended, notice is hereby given 
that effective January 1, 1956, fees for graz- 
ing privileges (equivalent to 15 cents per 
animal unit month) will be charged each 
regular licensee or permittee, and every 
holder of a non-renewable license, for the 
period covered by the license or permit, as 
follows: 15 cents per cow per month; 30 
cents per horse per month; 3 cents per sheep 
or goat per month. Seventy-five percent of 
the total fee will be a grazing fee and twenty- 
five percent will be a range improvement fee. 

This revised basis for computing the graz- 
ing and range improvement fees will become 
effective with all payments received on and 
after January 1, 1956. 


(c) Crossing permits. Upon applica- 
tion filed with the range manager by any 
person showing the necessity for crossing 
the Federal range with livestock for 
proper and lawful purposes, a crossing 
permit may be issued to him at a charge, 
payable in advance, of one cent per head 
per day for cattle, 2 cents per head per 
day for horses, and one-fifth cent per 
head per day for sheep and goats; except 
that no fee will be charged where the 
trail to be used in so limited and defined 
that no substantial amount of forage will 
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be consumed in transit, or to the extent 
the crossing permit involves the use of a 
stock driveway created under section 10 
of the Stockraising Homestead Act of 
December 29, 1916 (39 Stat. 862; 43 
U.S.C. 300) 

(d) Payment of fees; reduction or in- 
crease in numbers; extension of periods 
of use. No license or permit shall be is- 
sued or renewed until payment of all 
fees and other amounts due the United 
States under the Federal Range Code for 
Grazing Districts has been made. Fees 
for licenses and permits are due the 
United States upon issuance of the fee 
notice pursuant to application and are 
payable annually at least 15 days in ad- 
vance of the first grazing period and for 
the full amount indicated on the fee no- 
tice; no license or permit shall be effec- 
tive to authorize grazing use thereunder 
until such payment has been made.” A 
permit may be canceled or reduced pur- 
suant to § 161.9 (d) for failure to pay 
the annual fee in accordance with the fee 
notice. Any licensee or permittee who 
desires to make temporary use of the 
grazing privileges during any authorized 
grazing period or periods in a manner 
other than that authorized in his exist- 
ing license or permit must obtain the per- 
mission of the range manager at least 
30 days prior to the beginning of any 
such grazing period, in which case an 
adjusted fee notice will be issued ac- 
cordingly. 

(e) Refunds. No refund of fees prop- 
erly paid will be made because of an un- 
authorized failure to use the grazing 
privileges, either in whole or in part, 
represented by a license or permit, ex- 
cept that: 

(1) During periods of range depletion 
* Any grazing on the Federal range within 
grazing districts in the absence of effective 
license or permit is unlawful and prohibited; 
such unauthorized grazing shall be deemed 
in trespass and may be proceeded against as 


provided in § 161.12, or by other action under 
the law. 
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due to severe drought or other natura] 
causes or in case of a general epidemic 
of disease during the life of a license or 
permit, the Director may in his discre- 
tion credit, remit, refund, reduce in whole 
or in part, or postpone the payment of 
fees for such depletion period so long 
as the emergency exists. 

(2) When fees have been paid which 
are not required by law, or which are in 
excess of lawful requirements, an appli- 
cation for refund thereof may be filed 
with the range manager under the pro- 
visions of the act of March 26, 1908, as 
amended (35 Stat. 48; 43 U. S.C. 95, 
et seq.), or such excess fees may be 
credited on subsequent fee notices. 


§161.9 Procedure in applications; 
protests—(a) Filing and consideration 
of applications; inter-district agree- 
ments; recommendations; service of no- 
tice. (1) Each year a date will be set 
by the range manager prior to which all 
applications * for grazing licenses or per- 
mits in the district must be filed in his 
office; applications filed on or after such 
date may be rejected for that year unless 
satisfactory justification for the belated 
filing is shown. 

(2) Applications for grazing licenses 
or permits will be considered first by the 
advisory board of the district in which 
the Federal range is located, except 
that applications of district advisers will 
be considered first by the range manager, 
without reference to the advisory board. 

(3) Where a grazing area or unit is 
located in one district, but is adminis- 
tered by the range manager of an ad- 
jacent district pursuant to a formal 
inter-district agreement, applications 
for grazing licenses or permits on such 
area or unit shall be filed with the range 


218 U. S. C. 1001 makes it a crime for any 
person knowingly and wilfully to submit or 
cause to be submitted to any agency of the 
United States any false, fictitious, or fraudu- 
lent statements or representations as to any 
matter within its jurisdiction. 
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manager of the adjacent district. The 
advisory board of the district in which 
the land is actually located may desig- 
nate one or more of its members, on its 
pehalf, in cooperation with the advisory 
poard of the adjacent district, to make 
appropriate recommendations to the 
range manager of the adjacent district 
with respect to such applications. 

(4) The advisory board will make its 
recommendation to the range manager 
and, if such recommendation is to any 
extent adverse, it shall set forth the 
reasons therefor. If such recommenda- 
tion is favorable, the range manager will 
notify the applicant by ordinary mail. 
If the recommendation is to any extent 
adverse, notice will be served on the ap- 
plicant in person or by registered letter 
sent to his address of record, setting out 
the reason or reasons given by the ad- 
visory board for the adverse recommen- 
dations including a reference to the 
pertinent sections or provisions of the 
Federal Range Code for Grazing Dis- 
tricts in which the application is defi- 
cient, and naming a place and date, not 
less than ten days thereafter, when pro- 
tests against the recommendation will 
be heard. In any case where considera- 
tion of an application involves only is- 
sues previously adjudicated involving 
the same applicant or his predecessors 
in interest, the same base property and 
the same area of use, the advisory board 
may decide that a protest meeting be 
not held; whereupon, the range manager 
shall act upon the recommendation of 
the board as its final recommendation. 

(b) Protests; reconsideration by ad- 
visory board; service of notice. At the 
time and place fixed for the protest 
meeting, any licensee, permittee, or ap- 
plicant may appear, in person or by at- 
torney or other representative, or may 
file a written protest with the advisory 
board, which thereupon will reconsider 
its previous recommendation in the light 
of the protest and will make a final rec- 
ommendation to the range manager. If 
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such recommendation is favorable to the 
applicant, and the range manager ap- 
proves, he will notify the applicant 
thereof by ordinary mail. If the rec- 
ommendation is to any extent adverse, 
and the range manager approves, a no- 
tice giving the reason or reasons there- 
for will be served on the applicant in 
person or by registered mail, including 
a reference to the pertinent sections or 
provisions of the Federal Range Code 
for Grazing Districts in which the appli- 
cation is deficient. Such notice will 
constitute the range manager’s final de- 
cision for purposes of appeal. 

(c) Allowance or rejection of appli- 
cation; modification; service of notice. 
The range manager, in the light of all 
facts and circumstances and after refer- 
ence to the advisory board, may issue or 
refuse to issue a grazing license or per- 
mit. If the action taken by the range 
manager on any application is substan- 
tially different from that recommended 
by the advisory board. a notice including 
a recital of the specific reasons for the 
action taken will be served on the appli- 
cant and on any other applicant or ap- 
plicants adversely affected by such ac- 
tion, in person or by registered mail. 
The notice will advise each applicant of 
his privilege to appeal to an examiner. 

(d) Cancellation or reduction of li- 
censes or permits; show cause; appeal to 
examiner. Licenses or permits are sub- 
ject to cancellation or reduction to the 
extent that they have been improperly 
issued, or to the extent that their con- 
tinued effectiveness is adversely affected 
pursuant to any of the provisions of 
§ 161.3 (b), § 161.6 (e), $161.8 (d), 
§ 161.14 (d) or § 161.15 (f). Except as 
otherwise specifically provided, in any 
such case or in any case in which it shall 
appear that a license or permit confers 
grazing privileges in excess of those 
properly allowable under the Federal 
Range Code for Grazing Districts, the 
range manager will notify the licensee or 
permittee that the license or permit is 
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thereby held for cancellation or reduc- 
tion either in whole or in part, as the 
case may be, and that the licensee or 
permittee will be allowed fifteen days 
from receipt of notice within which to 
show cause why such action should not 
be made final. Such notice will set 
forth fully the reasons for the proposed 
action, specifically referring to the per- 
tinent provisions of the Federal Range 
Code for Grazing Districts, and will be 
served on the licensee or permittee by 
registered mail or in person. In case of 
failure of the licensee or permittee to 
show cause within the time allowed, the 
license or permit will be canceled or re- 
duced to the extent indicated in the no- 
tice. The range manager will consider 
any cause shown and, if satisfied of its 
sufficiency, will close the case; if not 
satisfied as to its sufficiency, or if no 
cause is shown, he will notify the licensee 
or permittee in person or by registered 
mail that the cancellation or reduction 
will become final unless an appeal to the 
examiner is filed in accordance with 
§ 161.10 (a). 


§ 161.10 Appeals and hearings—(a) 
Appeal to examiner; motion to dismiss. 
(1) Any applicant whose interest is ad- 
versely affected by a final decision of the 
range manager may appeal to an exam- 
iner by filing his appeal in the office of 
the range manager within 30 days after 
receipt of the decision. The appeal shall 
state the reasons, clearly and concisely, 
why the appellant thinks the decision 
of the range manager is in error. All 
grounds of error not stated will be con- 
sidered as waived, and no such waived 
ground of error may be presented at the 
hearing unless ordered or permitted by 
the examiner. 

(2) When separate appeals are filed 
and the issue or issues involved are com- 
mon to two or more appeals, they may 
be consolidated for purposes of hearing 
and decision. 

(3) The range manager will promptly 
forward the appeal to the State Super- 
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visor. Within thirty days after his re. 
receipt of the appeal, the State Super- 
visor may file on behalf of, the range 
manager a written motion, serving ag 
copy thereof upon the appellant, request- 
ing that the appeal be dismissed for the 
reason that it is frivolous, the appeal was 
filed late, the errors are not clearly 
and concisely stated, the issues are im- 
material, or all issues involved therein 
have been previously adjudicated in an 
appeal involving the same privileges, 
the same parties or their predecessors in 
interest. The appellant may file a writ- 
ten answer within twenty days after 
service of the motion upon him. The 
appeal, motion, the proofs of service, 
and the answers will be transmitted to 
the examiner, who shall rule on the mo- 
tion, and, if the motion is sustained, 
dismiss the appeal by written order. 

(b) Time and place of hearing; no- 
tice; intervenors. At least thirty days 
before the date set the range manger 
will notify the appellant of the time and 
place of the hearing within or near the 
district. Any other person who in the 
opinion of the range manager may be 
directly affected by the decision on ap- 
peal will also be notified of the hearing; 
such person may himself appear at the 
hearing, or by attorney, and upon a 
proper showing of interest, may be rec- 
ognized by the examiner as an inter- 
venor in the appeal. 

(c) Authority of examiner; subpoenas; 
depositions; continuances; witness fees. 
(1) The examiner is vested with the duty 
and general authority to conduct the 
hearing in an orderly, impartial and 
judicial manner, including authority to 
subpoena witnesses, recognize inter- 
venors, administer oaths and affirma- 
tions, call and question witnesses, regu- 
late the course and order of the hearing, 
rule upon offers of proof and the rele- 
vancy. of evidence, and to make findings 
of fact; conclusions of law, and a deci- 
sion. The examiner shall have authority 
to take or to cause depositions to be 
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taken. Subpoenas, depositions, the at- 
tendance of witnesses, and witness and 
deposition fees shall be governed by 
Parts 221 and 223 of this chapter, to 
the extent such regulations are applica- 
ble. 

(2) The examiner also may grant or 
order continuances, and set the times 
and places of further hearings. Con- 
tinuances shall be granted in accord- 
ance with the rules of practice (Part 
221 of this chapter), and when the ends 
of justice will be served thereby. Con- 
tinuances will not be granted unless they 
are clearly justified and timely request 
has been made. Where it appears prior 
to the date of hearing that a continu- 
ance will be desired, the party desiring 
the continuance should promptly file a 
request for continuance with the exam- 
iner, along with proof of service of the 
request on the range manager and on 
other parties. The range manager and 
other parties shall have five days from 
receipt of the request to file objection to 
the continuance. The examiner will 
then rule on the request, and, if granted, 
set a new date for the hearing. The 
range manager will notify all interested 
persons of the new date. 

(d) Conduct of hearing before exram- 
iner. (1) The appellant, the state 
supervisor or his representative, and 
recognized intervenors will stipulate so 
far as possible all material facts and the 
issue or issues involved. The examiner 
will state any other issues on which he 
may wish to have evidence presented. 
Issues which appear to the examiner to 
be unnecessary to a proper disposition 
of the case will be excluded; but the 
party asserting such issue may state 
briefly for the record the substance of 
the proof which otherwise would have 
been offered in support of the issue. 
Issues not covered by the appellant’s 
specifications of error may not be ad- 
mitted except with the consent of the 
state supervisor or his representative, 
unless the examiner rules that such issue 
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is essential to the controversy and should 
be admitted. The parties will then be 
given an opportunity to submit offers of 
settlement and proposals of adjustment 
for the consideration of the examiner 
and of the other parties. 

(2). Unless the examiner orders other- 
wise, the state supervisor or his repre- 
sentative will then make the opening 
statement, setting forth the facts leading 
to the appeal (or issuance of the show 
cause order where that is involved). 
Upon the conclusion of the opening state- 
ment, the appellant shall present his 
case, consistent with his specifications 
of error. Following the appellant’s 
presentation, or upon his failure to make 
such presentation, the examiner, upon 
his own motion or upon motion of any 
of the parties, may order summary dis- 
missal of the appeal with prejudice be- 
cause of the inadequacy or insufficiency 
of the appellant’s case, to be followed by 
a written order setting forth the reasons 
for the dismissal and taking such other 
action under the Federal Range Code 
for Grazing Districts as may be proper 
and warranted. An appeal may be had 
from such order as well as from any 
other final determination made by the 
examiner. 

(3) In the absence or upon denial of 
such motion the State Supervisor or his 
representative and recognized interve- 
nors may present evidence if such a pres- 
entation appears to the examiner to be 
necessary for a proper disposition of the 
matters in controversy, adhering as 
closely as possible to the issues raised by 
the appellant. All oral testimony shall 
be under oath or affirmation, and wit- 
nesses will be subject to cross-examina- 
tion by any party to the proceeding. 
The examiner will himself question any 
witness whenever it appears necessary. 
Documentary evidence will be received 
by the examiner and made a part of the 
record, if pertinent to any issue, or may 
be entered by stipulation. No excep- 
tion need be stated or noted and every 
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ruling of the examiner will be subject 
to review on appeal. The party affected 
by an adverse ruling sustaining an ob- 
jection to the admission of evidence, may 
insert in the record, as a tender of proof, 
a brief written statement of the sub- 
stance of the excluded evidence; and the 
opposing party may then make an offer 
of proof in rebuttal. The examiner will 
summarily stop examination and ex- 
clude testimony on any issue which he 
determines has been adjudicated pre- 
viously in an appeal involving the same 
privileges and the same parties or their 
predecessors in interest, or which is ob- 
viously irrelevant and immaterial to the 
issues in the case. At the conclusion of 
the testimony the parties at the hearing 
shall be given a reasonable opportunity, 
considering the number and complexity 
of the issues and the amount of testi- 
mony, to submit to the examiner pro- 
posed findings of fact and conclusions of 
law, and reasons in support thereof, or 
to stipulate to a waiver of such findings 
and conclusions. 

(e) Findings of fact and decision by 
examiner ; notice; submission to Director 
for decision. (1) As promptly as possible 
after the time allowed for presenting 
proposed findings and conclusions, the 
examiner will make findings of fact and 
conclusions of law unless waiver has been 
stipulated, and will render a decision 
upon all material issues of fact and law 
presented on the record. In doing so he 
may adopt the findings of fact and con- 
clusions of law proposed by one or more 
of the parties if they are correct. He 
must rule upon each such proposed find- 
ing and conclusion. The reasons for the 
findings, conclusions and decisions made 
shall be stated, and along with the find- 
ings, conclusions and decision, shall be- 
come a part of the record in any further 
appeal. A copy of the decision shall be 
sent by registered mail to the appellant 
and all intervenors, or their attorneys of 
record. 


(2) The Director may require, in any 
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designated case, that the examiner make 
only a recommended decision and that 
such decision and the record be sub- 
mitted to the Dierctor for consideration. 
In such instances the Director shall make 
the initial decision which shall constitute 
the decision of the Bureau, without prej- 
udice to the right of any party affected 
to be furnished with a copy of the tran- 
script of testimony, as provided in the 
next paragraph, and to appeal to the 
Secretary in the manner prescribed by 
the rules of practice (Part 221 of this 
chapter). 

(f) Notice of appeal to the Director; 
furnishing copies of the transcript. 
Within ten days after the receipt of the 
decision of the examiner any party, in- 
cluding state supervisor or his represen- 
tative, desiring to appeal to the Director 
shall file a written notice of his inten- 
tion to appeal and may request a copy 
of the transcript of testimony. Copies 
of the transcript will be furnished to the 
state supervisor without charge, and to 
other appellants and to the intervenors, 
at a charge of ten cents per folio, except 
that upon a sufficient showing to the 
examiner, supported by an affidavit, that 
an appellant or intervenor is financially 
unable to pay such fee, a copy will be 
furnished him without charge. The 
examiner shall include in the record 
proof of delivery of the transcript show- 
ing the date of such delivery. Notice of 
appeal and request for a copy of the 
transcript shall be filed through the 
office of the Hearing Examiner. 

(g) Appeals to the Director. An ap- 
peal from any decision of the examiner 
shall be filed in the office of the Director, 
Bureau of Land Management, Washing- 
ton 25, D. C., together with any brief in 
support thereof, within thirty days after 
date of receipt of the transcript of testi- 
mony, or, if the transcript is not re- 
quested, within thirty days after receipt 
of the examiner’s decision. A copy of 
the appeal and of any brief must be 
served on each party, including the State 
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supervisor either personally or by regis- 
tered mail. Any party, including the 
State supervisor, opposing the appeal, 
will be allowed twenty days from date 
of receipt of the copy of the appeal and 
brief within which to file in the office 
of the Director a reply brief, a copy of 
which must be served upon the appellant 
in the same manner. The appeal in 
other respects shall be made in accord- 
ance with the rules of practice (Part 
921 of this chapter). 

(h) Appeals to the Secretary of the 
Interior. An appeal from the decision 
of the Director may be made to the 
Secretary of the Interior in accordance 
with the rules of practice (Part 221 of 
this chapter). 

(i) Effect of decision susrended during 
appeal. (1) An appeal shall suspend 
the effect of the decision from which 
it is taken pending final action on the 
appeal. Where the appeal is concerned 
with the grazing privileges to be granted 
under the current application, an appel- 
lant who was granted grazing privileges 
in the preceding year may continue to 
use such privileges pending final action 
on the appeal, unless the decision ap- 
pealed from is made immediately effec- 
tive, as herein next provided. 

(2) When the orderly administration 
of the range or other public interest so 
requires, (i) the range manager may 
provide initially in his decision that it 
shall be in full force and effect pend- 
ing decision on an appeal therefrom; 
(ii) the examiner or the Director may 
provide in the decision on an appeal 
before such officer, that it shall be in 
full force and effect pending decision on 
any further appeal; (iii) the Director 
or the Secretary may provide by interim 
order that any decision from which an 
appeal is taken shall be in full force and 
effect pending final decision on the ap- 
peal. Any action taken by the range 
manager pursuant to a decision shall 
be subject to modification or revocation 
by the Examiner, Director, or the Sec- 
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retary upon an appeal from the decision. 
In order to insure the exhaustion of ad- 
ministrative remedies before resort to 
court action, no decision which at the 
time of its rendition is subject to appeal 
to a superior authority in the Depart- 
ment shall be considered final so as to 
be agency action subject to judicial re- 
view under sec. 10 (c) of the Adminis- 
trative Procedure Act of June 11, 1946 
(60 Stat. 237), unless it has been made 
effective pending a decision on appeal 
in the manner provided in this 
paragraph. 

(j) Record as basis of decision; defi- 
nition of record. No decision shall be 
rendered except on consideration of the 
whole record or such portions thereof 
as may be cited by any party or by the 
state supervisor and as supported by 
and in accordance with the reliable, pro- 
bative and substantial evidence. The 
transcript of testimony and exhibits, to- 
gether with all papers and requests filed 
in the proceeding shall constitute the 
exclusive record for decision. 

(k) Notice and proof of service. Any 
notice or other papers required to be 
served under this section shall be served 
in person or by registered mail sent to 
the last address of record, and proof of 
service furnished. Proof of service shall 
consist of the affidavit of the person 
making the personal service, signed 
acknowledgement of the person served, 
or the registry return receipt. 

(1) Effect of substantial compliance. 
No adjudication of grazing privileges will 
be set aside on appeal, if it appears that 
it is reasonable and that it represents a 
substantial compliance with the provi- 
sions of the Federal Range Code for 
Grazing Districts. 


§ 161.11 General Rules of the range— 
(a) Acts prohibited. The following acts 
are prohibited on the Federal range: 

(1) Grazing livestock upon, allowing 
livestock to drift and graze on, or driving 
livestock across the Federal range, in- 
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cluding stock driveways, without an ap- 
propriate license or permit, regular or 
free-use, or a crossing permit. 

(2) Grazing livestock upon or driving 
livestock across the Federal range, in- 
cluding stock driveway, in violation of 
the terms of a license or a permit, either 
by exceeding the number of livestock 
permitted, or by allowing livestock to be 
on the Federal range in an area or at a 
time different from that designated, or 
in any other manner. 

(3) Constructing or maintaining any 
kind of improvements, structures, fences, 
or enclosures on the Federal range, in- 
cluding stock driveways, without author- 
ity of law or a permit. 

(4) Destroying, molesting, disturbing, 
or injuring property used or acquired 
for use by the United States in ‘the ad- 
ministration of Federal range, including 
stock driveways, or improvements con- 
structed or maintained under section 4 
of the act. 

(5) Cutting, burning, or removing 
vegetative cover, brush, woodland 
growth, or timber for any purpose, ex- 
cept as authroized by law. Permits to 
carry on controlled burning of vegetative 
cover or brush may be issued by the 
range manager in proper cases, subject 
to such conditions as he may impose, 
and to all State laws and regulations con- 
cerning such burning. 

(6) Molesting or driving from the 
Federal range without authority live- 
stock lawfully grazing thereon under 
license or permit. 

(7) Interference with licensed hunt- 
ers or fishermen to enter, and hunt and 
fish on the Federal range covered by such 
license or permit; or with the entrance 
of miners, prospectors and mineral 
lessees of the United States to prospect, 
locate, develop, mine or patent the min- 
eral resources on such Federal range; or 
with other persons entitled to enter such 
range for lawful purposes. 

(b) Rules of fair range practice. All 
licensees and permittees shall comply 
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with the following rules of fair range 
practice: 

(1) The statutory provisions of the 
State in which the Federal range or stock 
driveway to be used is located relating to 
the branding of livestock and sanitary 
requirements shall be followed. 

(2) A crossing permittee shall follow 
the route prescribed in the crossing per- 
mit at an average rate of not less than 
five miles per day for sheep or goats and 
ten miles per day for cattle or horses, 
but an increased or decreased rate of 
travel may be prescribed in the discre- 
tion of the range manager. 

‘(3) All licensees and permittees shall 
provide adequate salt on the range for 
their licensed or permitted livestock, and 
shall bed sheep and goats according to 
instructions issued by the range manager. 
Upon request by the majority of the users 
of any community allotment of Federal 
range, the range manager may prescribe 
the time for, breed, grade, and number 
of bulls to be turned into such allotment; 
in the absence of such express require- 
ments the provisions of State law on the 
subject shall be applicable. 


§ 161.12 Procedure for enforcement of 
rules and regulations. A grazing license 
or permit may be suspended, reduced, or 
revoked, or renewal thereof denied for a 
clearly established violation of the terms 
or conditions of the license or permit, or 
for a violation of the act or of any of the 
provisions of the Federal Range Code for 
Grazing Districts, or of any approved 
special rule. 

(a) Violations not clearly wilful. 
Whenever it appears that a violation 
exists, not clearly wilful, the range man- 
ager shall serve written notice upon the 
alleged violator and upon any interested 
lien holder who has registered notice of 
his lien with the range manager. The 
notice shall set forth the act or omis- 
sion constituting such violation, re- 
ferring to the specific terms or provisions 
of the license or permit, of the act or 
of the Federal Range Code for Grazing 
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Districts or of any approved special rule 
alleged to have been violated; and will 
allow the licensee or permittee a reason- 
able specified time from receipt of notice 
to demonstrate that there has been no 
violation or that he has since achieved 
compliance with such terms and condi- 
tions. If such showing is satisfactory to 
the range manager he will close the case; 
if satisfactory showing is not made 
within the time allowed, the violations 
alleged in the notice will be deemed to 
have been wilful and the range manager 
will notify the state supervisor thereof 
for further action under paragraph (e) 
of this section. 

(b) Violations clearly wilful; special 
circumstances. Whenever it appears to 
the range manager that a violation is 
clearly wilful or when the public health, 
safety, or interest requires, the range 
manager will refer the matter directly to 
the state supervisor for further action 
under paragraph (e) of this section. 

(c) Unlawful grazing on Federal 
range; removal of livestock; impound- 
ment. (1) Whenever the charge con- 
sists of unlawfully grazing livestock on 
the Federal range, the notice served on 
the alleged violator and any interested 
lien holder who has filed notice of his 
lien with the range manager will order 
the alleged violator to remove the live- 
stock or to cause them to be removed 
immediately or within such reasonable 
time as may be specified. If the alleged 
violator fails to comply with the notice 
the range manager may proceed to exer- 
cise the proprietary right of the United 
States in the Federal range, under local 
impoundment law and procedure, if 
practicable; otherwise he may refer the 
matter through the usual channels for 
appropriate legal action by the United 
States against the violator. 

(2) In any case where the owner of the 
trespassing livestock, or his representa- 
tive, is unknown, or where conservation 
of the Federal range and of the forage 
thereon requires it, the range manager 
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when so authorized by order of the State 
Supervisor may take steps to remove the 
trespassing livestock by such methods 
and by such means, including the use of 
airborne or motor-driven vehicles, as 
may be necessary, and to dispose of them 
by sale or otherwise within not less than 
48 hours after public notice of his inten- 
tion to make such disposition, subject to 
the right of any owner or registered lien 
holder of such trespassing livestock to 
redeem the livestock within such non- 
disposal period upon payment of (i) the 
value of the forage consumed, (ii) dam- 
age to the Federal range and other prop- 
erty of the United States, and (iii) the 
cost of such impoundment and removal, 
as determined by the range manager. 

(3) Where conservation of the Federal 
range and the forage thereon requires it, 
the State Supervisor, with the approval 
of the Area Administrator, may tempo- 
rarily close a grazing district or any por- 
tion thereof, to grazing by any class of 
livestock to be specified in such order. 
Notice of the order shall be published in 
a local newspaper and shall be posted at 
the County Courthouse of the County in 
which the closed area lies. The order 
shall require all owners of livestock af- 
fected thereby, to remove such livestock 
from the area within not less than five 
days from date of publication of the 
notice. Thereafter the range manager 
shall proceed to impound, remove, and 
dispose of, in the most humane manner 
in accordance with the provisions of this 
paragraph any such livestock trespassing 
or grazing in violation of the closing 
order. 

(d) Amicable settlement of civil cases 
involving damage to Federal property. 
All offers of settlement for the value of 
the forage consumed in trespass and for 
damage to Federal range or to other 
property of the United States resulting 
from an alleged violation of any provi- 
sion of the act or of the Federal Range 
Code for Grazing Districts will be trans- 
mitted to the State Supervisor for con- 
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sideration. An offer of settlement will 
not constitute satisfaction of civil 
liability for the damage involved until 
finally accepted by the State Supervisor 
and in no event will it relieve the violator 
of criminal liability. No license or per- 
mit will be issued or renewed until pay- 
ment of any amount found to be due the 
United States under this section has 
been offered and until payment of any 
amount due as grazing fees has been 
made. 

(e) Disciplinary action for violations; 
show cause. (1) Whenever it appears to 
the State Supervisor that a wilful viola- 
tion exists he shall cause a written notice 
to be served upon the licensee or permit- 
tee. The notice shall set forth the act 
or acts complained of, specifically re- 
ferring to the terms, conditions, or pro- 
visions of the license or permit, or of the 
Federal Range Code for Grazing Dis- 
tricts alleged to have been violated, and 
an estimate of the amount of damages re- 
sulting therefrom, including the value of 
any forage consumed. The notice will 
cite the licensee or permittee to appear 
before an examiner of the Bureau of 
Land Management at a designated time 
and place to show cause why his license 
or permit should not be reduced or re- 
voked or renewal thereof denied and 
satisfaction of damages made. 

(2) The hearing upon the order to 
show cause will be conducted so far as 
practicable in the same manner as other 
hearings before an examiner. The evi- 
dence shall be confined to the commis- 
sion of the acts charged and the amount 
of damages, if any, due to the United 
States. If the alleged violation is estab- 
lished to the satisfaction of the exam- 
iner, or upon the failure, without 
proper excuse satisfactory to the exam- 
iner, of the person named in the notice 
or his representative to appear at the 
hearing, the examiner will render a writ- 
ten decision assessing the amount of 
damages and directing the range man- 
ager to suspend, reduce, or revoke the 
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license or permit or to deny renewal, 
if the facts so warrant. 

(f) Bonds for violations. Whenever 
an applicant, licensee, or permittee com- 
mits a wilful or wanton violation of any 
provision of the Federal Range Code for 
Grazing Districts or has _ repeatedly 
committed violations thereof, the State 
Supervisor may require him to furnish 
a cash or corporate surety bond on an 
approved form to cover all probable 
damages that may result from his viola- 
tions for a period up to ten years. Upon 
the violator’s failure to furnish a bond 
when so required, the range manager 
may refuse to issue or renew a license 
or permit, or the State Supervisor may 
take action under paragraph (e) of this 
section, to revoke such license or permit. 

(g) Penal provision. Under section 
2 of-the act any wilful violation of the 
provisions of the act or of the Federal 
Range Code for Grazing Districts or of 
approved special rules, after actual no- 
tice of the existence of the provisions of 
such act or of such rules and regulations, 
is punishable by a fine of not more than 
$500. 

(h) Appeals. Appeal from the deci- 
sion of the examiner to the Director and 
from the Director to the Secretary on any 
matter under this section shall be made 
in accordance with the applicable provi- 
sions of § 161.10 and the rules of prac- 
tice (Part 221 of this chapter). 


§ 161.13 Grazing District Advisory 
Boards—(a) Authorization for estab- 
lishment; number of members; qualifi- 
cations. The State Supervisor shall fix 
the number of members to be elected for 
appointment to the advisory board in 
each district, such number to be not less 
than five nor more than twelve, exclusive 
of a wildlife representative who will not 
be elective but shall be appointed di- 
rectly by the State Supervisor. The 
State Supervisor may fix the number of 
district advisers to be elected as repre- 
sentatives of each class of stockmen, 
according to the kind of livestock owned, 
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or may fix the number to be elected from 
each voting precinct, or both, provided 
that the free-use licensees in each dis- 
trict shall be entitled to one representa- 
tive who shall be a free-use licensee. 
All district advisers, except the wildlife 
representative, shall be electors qualified 
to vote in the particular election. If a 
district is divided into precincts an ad- 
yiser representing a precinct shall qual- 
ify in the precinct in the same manner 
as in the district. 

(b) Election; time and place; the 
general procedures. All district advis- 
ers, except wildlife representatives, shall 
be elected in the manner provided in this 
section, and in the General Procedures 
for Grazing District Advisory Board Elec- 
tions as approved by the Director, Bu- 
reau of Land Management and pub- 
lished in the FEDERAL REGISTER. An 
election of district advisers for each 
grazing district will be held within 
ninety days after the publication in the 
FEDERAL REGISTER of the order establish- 
ing the grazing district. Persons elected 
as advisers at the first election of the 
new district may hold office for a three- 
year term, or the range manager may 
divide the group, by lot, as evenly as may 
be, into three classes to serve for one 
year, two years, or three years respec- 
tively, and until their successors are 
elected and have qualified. Thereafter 
in such new district and in existing dis- 
trict, the Range Manager, after recom- 
mendation by the advisory board, shall 
determine whether elections shall be 
held annually or every three years and 
whether by actual polling or by mail, in 
accordance with the options in the Gen- 
eral Procedures for Grazing District Ad- 
visory Board Elections. 

(c) Appointment; term of office; re- 
moval; vacancies. Upon receipt of the 
judges’ certificate of returns after con- 
clusion of the election procedure the 
Range Manager shall notify the State 
Supervisor of the results thereof. A per- 
son elected as district adviser shall as- 
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sume office only after he has been 
appointed by the State Supervisor and 
has taken the oath of office. Such person 
shall serve for the term for which he 
has been elected and until his successor 
is elected and has qualified. The State 
Supervisor may remove any district ad- 
viser from office because of failure to 
discharge his duties, loss of any of his 
qualifications to hold the office, or in the 
public interest. Upon a vacancy oc- 
curring in the office of a district adviser 
other than a wildlife representative by 
reason of resignation, removal, disquali- 
fication, or otherwise, the board shall 
recommend the name of a person to fill 
the vacancy and such recommendation, 
together with that of the range man- 
ager, shall be transmitted to the State 
Supervisor for consideration. A person 
appointed to fill a vacancy shall hold 
office until the next regular election. 
The wildlife representative shall hold 
office for a term of three years and until 
a successor is appointed by the State 
Supervisor. 

(d) Meetings; organization. District 
advisory boards shall meet at any time 
and place within or near the district 
designated by the State Supervisor or his 
authorized representative. At the first 
meeting of the board after an election, 
it shall organize by electing one of its 
members as chairman and such other 
officers from its membership as it may 
deem necessary. Meetings of a district 
advisory board shall be open to the pub- 
lic except that, with the approval of the 
Bureau representative present, it may 
meet in executive session to consider ap- 
plications for the granting of licences or 
permits or any other business. 

(e) Functions and duties of district 
advisers; limitations. District advisers 
shall advise or make recommendations 
on the following matters: 

(1) The qualifications, classification, 
and requirements of base property. 

(2) The transfer and relinquishment 
of base property qualifications. 
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(3) The grazing capacity of the Fed- 
eral range in the district. 

(4) Applications for all types of 
grazing licenses or permits, including 
nonuse, or extension of use, except ap- 
plications of district advisers. 

(5) Cancellation of grazing licenses 
or permits when related to: failure to 
use base property, loss of all or part of 
lands used in year-round operation, 
range depletion, failure to offer base 
property or to validate a license or per- 
mit, or failure to use grazing privileges. 

(6) Agreements as to the extent of 
individual grazing privileges, when such 
agreements have been reduced to writing 
and found to be equitable and in sub- 
stantial compliance with the provisions 
of the Federal Range Code for Grazing 
Districts. . 

(7) Variance in range improvement 
fees in accordance with the character 
and requirements of the district or por- 
tions thereof. 

(8) Requirements for unit or allot- 
ment boundary fences and apportion- 
ment of costs between the benefiting 
licensees or permittees. 

(9) Proper rules of fair range prac- 
tice. 

(10) Allotments of range by classes 
of livestock or for community or indi- 
vidual use. 

(11) Seasonal use of the Federal range 
or any part thereof. 

(12) Cooperative agreements or ap- 
plication for the construction or main- 
tenance of improvements on the Federal 
range under section 4 of the act and 
assignments thereof. 

(13) Work plans under the range im- 
provement, weed control or soil and mois- 
ture conservation programs. 

(14) Any recommendations made by 
local associations of stockmen in the dis- 
trict. 

(15) Reservations of grazing capacity 
of Federal range for wild game animals, 
including any agreements in connection 
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therewith proposed for execution with 
State or Federal wildlife agencies. 

(16) Special rules for the district, 
within the meaning of § 161.16. 

(17) Any other matter which they 
may desire to bring to the attention of 
the Director, or on which their advice 
may be requested. 

(f) State Advisory Boards. Each graz- 
ing district advisory board shall select 
from its members, at the first meeting of 
the board after each election, two mem- 
bers and two alternates. to serve on a 
State Advisory Board for the State in 
which the district is located; where the 
district advisory board has representa- 
tion for cattle and horses, and sheep and 
goats, then only one representative and 
one alternate representing each class 
shall be selected. The wildlife members 
of the advisory boards within each State 
may select one of their number and one 
alternate to serve on the State Advisory 
Board as their representative on wild- 
life matters. 

(g) National Advisory Board Council. 
Each State Advisory Board shall select 
from its members, at its first meeting of 
each new term, one representative and 
one alternate representing cattle and 
horses, and one representative and one 
alternate representing sheep and goats, 
to serve on a National Advisory Board 
Council. The wildlife members of the 
several State Advisory Boards in each 
of the three B. L. M. Areas may select one 
of their number and one alternate to 
serve on the National Council as their 
area representative on wildlife matters. 

(h) Functions and duties of State Ad- 
visory |'Boards and National Advisory 
Board Council. In addition to the serv- 
ice rendered on grazing district advisory 
boards, the State Advisory Board mem- 
bers shall consider and make recommen- 
dations on grazing administration poli- 
cies or problems affecting the State as 
a whole. The National Advisory Board 
councilmen, in addition to serving on 
their respective district and State Ad- 
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yisory Boards, shall consider and make 
recommendations on grazing adminis- 
tration policies and problems of national 
scope. 

§ 161.14 Local associations of stock- 
men—(a) Organization. Qualified ap- 
plicants for grazing licenses or permits 
in any grazing district may organize a 
local association, or several associations, 
according to classes of livestock, or by 
community of interest or otherwise. 

(b) Articles of incorporation; consti- 
tutions; by-laws. Such associations shall 
be organized as corporations “not-for- 
profit”, if permissible under the laws of 
the State in which the grazing district, 
or the greater part thereof, is situated; 
or they may be organized as cooperative 
unincorporated associations. In either 
case the articles of incorporation, the 
charters, or the constitutions of such as- 
sociations shall be submitted to the State 
Supervisor for approval before the asso- 
ciation may be recognized by the Bureau. 
The by-laws of such associations need 
not be submitted but in any instance in 
which they are in conflict with the pro- 
visions of the Federal Range Code for 
Grazing Districts or the terms of any 
license, permit, or cooperative agree- 
ment issued to or made with an associa- 
tion, the latter shall prevail. 

(c) Powers. Such local association 
shall be authorized to exercise one or 
more of the following powers, to be spe- 
cifically set forth in the articles of in- 
corporation, charter, or constitution, as 
the case may be, of such association: 

(1) To make contributions in cash, 
property, material or labor toward the 
administration, protection, and improve- 
ment of the Federal range lying within 
the district. 

(2) To construct and maintain fences, 
wells, reservoirs, and other improve- 
ments necessary to the care and man- 
agement of the livestock grazed in the 
district, under permit issued by the 
Bureau. 

(3) To act in an advisory capacity in 
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the administration of the Federal range 
lying within the district. 

(4) To recommend the amount, man- 
ner of apportionment, time, and method 
of collection of assessments for strictly 
association purposes, as well as for the 
public purposes contemplated by the act. 

(5) To enter into cooperative agree- 
ment for any of the foregoing purposes 
or for any other purposes authorized 
by the act. In addition, the association’s 
powers may include, among others, the 
power to lease or otherwise acquire the 
control of State, county, privately owned, 
tax default, or other lands within or 
near a district. 

(d) Cooperative agreements for use of 
lands; obligation of licensees and per- 
mittees to share cost. Whenever the 
grazing capacity of Federal range is in- 
creased whether by reason of the acquisi- 
tion of control of any lands by the Bu- 
reau or otherwise, through a cooperative 
agreement with a local association, any 
licensee or permittee benefiting thereby, 
whether a member of the association or 
not, shall pay to the association his pro- 
portionate share of the cost of the asso- 
ciation lands and of the cost of instal- 
lation, development, and maintenance of 
range improvements, including reseed- 
ing, plus any authorized association as- 
sessments for other expenses. Such 
share shall be determined by the range 
manager after consideration of the rec- 
ommendation of the association. The 
range manager may refuse to issue a 
license or permit to any applicant or may 
cancel or refuse to renew the license or 
permit of any licensee or permittee to 
graze on any lands covered by such 
agreement, whether public or associa- 
tion lands, and whether or not such ap- 
plicant, licensee, or permittee is a mem- 
ber of the association, if he fails or re- 
fuses to pay to the association any of the 
foregoing charges. 


§ 161.15 Construction and mainte- 
nance of improvements on the Federal 
range—(a) Qualification of applicants 
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for permits. An applicant for a permit 
to construct or maintain improvements 
under section 4 of the act, or to use and 
maintain improvements of such charac- 
ter constructed and owned by a prior 
occupant, on the Federal range, must be 
qualified under § 161.3 (a). 

(b) Applications. Applications for 
such permits shall be filed in triplicate 
with the range manager on form 4-1115. 

(c) Appeals. The range manager will 
act on the application after reference to 
the advisory board and such action shall 
be final unless the applicant or any in- 
terested party appeals in accordance with 
§ 161.10. 

(d) Assignments. Assignments of sec- 
tion 4 permits shall be filed with the 
range manager in triplicate on the 
authorized form and shall not'be effec- 
tive until approved by the range 
manager. 

(e) Applications for use of improve- 
ments owned by prior occupant; pro- 
cedure upon failure to agree. Where an 
application shows that the applicant and 
the prior occupant have not agreed on 
the value of such improvements owned 
by the latter, the range manager will 
promptly, at the applicant’s expense, 
cause the prior occupant to be served 
either personally or by registered mail 
with a notice of the filing of the appli- 
cation, and an order to show cause within 
thirty days why the improvements should 
not be determined to be of the value 
alleged by the applicant. Upon such a 
showing, or if the prior occupant applies 
within thirty days from the date of serv- 
ice for an appearance before the range 
manager, then in the light of such evi- 
dence as the applicant and the prior 
occupant may present in such appear- 
ance, the range manager will determine 
the present reasonable value of the im- 
provements. Such determination shall 
be final unless an appeal is taken in ac- 
cordance with § 161.10. Upon the fail- 
ure of the prior occupant to show cause 
or to apply within thirty days for an 
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appearance, the reasonable value of the 
improvements will be determined by the 
range manager but shall be not less than 
the amount alleged by the applicant in 
his application, and the decision of the 
range manager in such case shall be 
final. In any case when a decision has 
become final, payment by the applicant 
of the amount determined and a shovw- 
ing that the improvements are free of all 
encumbrances may be required prior to 
favorable action on the application for 
use of such improvements, and on any 
application for grazing privileges involy- 
ing the use of such improvements. 

(f) Cooperative agreements. A licen- 
see or permittee may enter into a coop- 
erative agreement with the range 
manager for the construction and main- 
tenance of range improvements on the 
Federal range. Failure of the licensee 
or permittee to comply with the terms 
of such an agreement within a reason- 
able time as allowed by the range man- 
ager may result in cancellation of the 
license or permit as provided in § 161.9 
(d). 

(g) Applications for lands containing 
range improvements; compensation; 
reservation. Public lands embraced in 
a license or permit are subject to clas- 
sification and disposition under the pro- 
visions of sections 7 and 14 of the act, 
or other public land laws, as specified in 
§ 161.5 (e). 

(1) When the disposal application 
covers land upon which range improve- 
ments have been placed pursuant tc a 
permit authorized under section 4 of the 
act, the owner thereof may be required 
to remove the improvements; or if the 
improvements are of a permanent na- 
ture, the land applicant may be required 
to agree in writing to compensate the 
licensee, permittee, or other owner of 
such improvements located on the lands 
applied for, in an amount to be mu- 
tually agreed upon, or, if the parties are 
unable to agree, then in the amount and 
within the time for payment as deter- 
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mined by the range manager in accord- 
ance with the applicable procedure un- 
der paragraph (e) of this section. 

(2) (i) When the disposal application 
covers public land upon which range im- 
provements have been placed by the 
United States, or pursuant to a coopera- 
tive agreement heretofore or hereafter 
entered into between the Bureau and the 
licensee, permittee, and/or other coop- 
erators, the disposal application will be 
referred by the land office manager to 
the range manager for determination as 
to whether it may be allowed, notwith- 
standing such improvements, and, if so, 
whether with or without a reservation. 
If the application is to be allowed with- 
out a reservation of the improvements, 
the applicant may be required to agree 
in writing to compensate for the loss 
of such improvements in the amounts 
to be mutually agreed upon and payable 
separately to the Bureau and to the co- 
operators. In the event of disagreement, 
the range manager shall determine the 
total amount of compensation due, as 
provided in paragraph (e) of this sec- 
tion, and the time for payment. Such 
amount shall then be payable separately 
to the Bureau and to the cooperators 
entitled thereto, in proportion to the 
amount or value of their respective con- 
tributions in money, material, or labor, 
to the total cost of the improvement, as 
made by them under the original co- 
operative agreement, as specified by the 
range Manager. 

(ii) The refusal or failure of the land 
applicant to pay the licensee, permittee, 
or other party entitled thereto, in ac- 
cordance with the agreement or in the 
amount fixed by the range manager and 
within the time allowed, shall be just 
cause for the rejection of an application 
or for the cancellation of any rights or 
interests in the lands acquired by the 
applicant by reason of the allowance of 
his application. Such rejection:or can- 
cellation shall be subject to the right of 
appeal directly to the Director and to 
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the Secretary, in accordance with the 
rules of practice (Part 221 of this 
chapter). 

(3) Under the act of July 9, 1942, as 
amended (43 U. S. C. sec. 315q), the 
holder of a grazing license or permit 
shall be compensated for the losses sus- 
tained by reason of cancellation of or 
prevention of use of authorized grazing 
privileges resulting from the use of 
lands embraced in such license or permit 
for war or national defense purposes, 
in an amount determined to be fair and 
reasonable and to be paid by the head 
of the Federal department or agency 
making such use. Such payment shall 
be deemed payment in full for such 
losses. 


§ 161.16 Special rules for grazing 
districts. Whenever it appears to a state 
supervisor after considering the recom- 
mendation of the district advisory board 
that local conditions in any district 
make necessary the adoption of a special 
rule on any of the matters in the Federal 
Range Code for Grazing Districts in 
order better to achieve an administra- 
tion consistent with the purposes of the 
act, he may, with the concurrence of the 
Area Administrator, recommend such a 
rule, supported by a factual showing of 
its necessity, for the approval of the 
Director. Such rule, if approved, shall 
be published in the FEDERAL REGISTER. 


§ 161.17 Contributions, for adminis- 
tration, protection, and improvement of 
public lands. The State Supervisor may 
accept contributions, under section 9 of 
the act, of labor, materials, equipment, 
or money, toward any of the Bureau’s 
functions in administering, protecting, 
and improving public lands under its 
jurisdiction in the states. 

(a) Any individual, association, cor- 
poration, grazing district advisory board, 
state or local body or private group, may 
enter into an agreement with the State 
Supervisor with respect to such contri- 
bution. Where the contribution is to in- 
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clude money, the contributor should 
execute form 4-1268 or 4-1269 as re- 
quested by the range manager. 

(b) Contributions may be conditioned 
upon their use for specific projects or in 
specific localities. 

(c) Upon written request of the con- 
tributor, the State Supervisor may au- 
thorize refund of any amounts deposited, 
in excess of the contributor’s proper 
share of the expense incident to the pur- 
pose for which the contribution was 
made. 


§ 161.18 Pledge of licenses and per- 
mits as security for loans; application for 
extension of permit term by borrower- 
permittee. (a) A license or permit may 
be pledged as security for a loan of $500 
or more from a lending agency if the 
loan is for the purpose of furthering the 
licensee’s or permittee’s livestock opera- 
tions. Before a loan is made the lend- 
ing agency may ascertain from the range 
manager the status of the grazing license 
or permit and other pertinent informa- 
tion relating thereto. A service fee of 
$10 will be charged non-Federal lending 
agencies for such information. 

(b) A borrower-permittee desiring an 
extension of the term of his permit may 
file a request therefor, in writing, with 
the range manager, setting forth the 
name of the lending agency, purpose and 
amount of loan, and the need for the ex- 
tension of the permit term. When it 
appears that such extension will be in 
accordance with applicable law and reg- 
ulation and not contrary to the public 
interest, the range manager, in his dis- 
cretion, may extend the permit for a 
period not to exceed 10 years from the 
date of the loan, subject to the rules and 
regulations then in force and to such 
additional terms and conditions as the 
range manager may provide. The pro- 
visions of this paragraph shall not be 
applicable to grazing licenses which 
are issued annually on a temporary basis 
prior to the issuance of term permits. 

(c) If the base property to which the 
grazing privileges on the Federal range 
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covered by the pledged license or permit 
are attached as a grazing unit is acquired 
by the lending agency through fore. 
closure or otherwise, such agency, or 
purchasers, lessees, or occupants of the 
property authorized by such agency, if 
qualified, may apply to be recognized 
as the successor licensee, or permittee, 
If in selling the property the lending 
agency takes back a mortgage on the 
base property, the agency will receive 
the same consideration as in the case of 
an original loan. 

(d) Where a lending agency files with 
the range manager notice that it has 
made a loan and has accepted a grazing 
license or permit as security therefor in 
conformity with the provisions of this 
section, the range manager as a matter 
of cooperation will keep such agency 
advised of any adverse action affecting 
the license or permit, but the failure to 
give timely notice of such adverse action 
shall impose no legal liability or obliga- 
tion on the range manager or the Bureau 
or any of its employees. 


$161.19 Saving clause. So far as 
practicable and consistent with the pur- 
poses and provisions of the act and the 
basic policy and plan of administration 
outlined in § 161.1 (a) of the Federal 
Range Code for Grazing Districts, the 
provisions of §§ 161.1 to 161.19 inclusive 
of the Code will not be applied to the 
prejudice of the position of anyone who 
on the date of approval of these regula- 
tions was the holder of a grazing license 
or permit or who on that date had pend- 
ing an application therefor. 


Interested persons may submit in trip- 
licate written comments, suggestions, or 
objections with respect to the regulations 
to the Bureau of Land Management, 
Washington 25, D. C., within 30 days 
from the date of publication in the Ferp- 
ERAL REGISTER. 

CLARENCE A. Davis, 
Acting Secretary of the Interior. 
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DEPARTMENT OF THE INTERIOR, INFORMATION SERVICE, 
OFFICE OF THE SECRETARY, 
June 6, 1960. 


New Grazine Ruites To Speep RANGELAND REHABILITATION 


New rules announced today by the Department of the Interior will have the 
effect of speeding up efforts to restore and rehabilitate rundown public range- 
lands. Orderly schedules for range use adjustments will replace time 
consuming appeals, the Department said. 

Adjustments in the number of livestock licensed to use the range are some- 
times necessary when a range survey or range trend study indicates the range 
is overobligated and deteriorating. Licensed use must then be reduced to the 
level the available forage will support. 

The new amendments to the Federal Range Code for Grazing Districts will 
permit the Department’s Bureau of Land Management to spread grazing ad- 
justments of 15 percent or more over 2 or 3 years in special cases. 

The new rules were proposed last November and comments were invited from 
the public. They have now been adopted in final form. 

The new regulations will permit BLM and the range users to begin the job 
of rehabilitating the range immediately and at the same time the affected users 
could acquire additional sources of forage, make any necessary livestock dis- 
posals, or complete other financial or operational adjustments, BLM Director 
Edward Woozley emphasized. 

Director Woozley explained that once range-use adjustments have been de- 
clared necessary by the local Bureau of Land Management district managers 
or, On appeal, by BLM’s Director or the Secretary, the full reduction must now 
be absorbed in 1 year. 

In the past, some ranchers have “bought” the time necessary to make orderly 
range-use adjustments by filing costly and time-consuming appeals, first to the 
Director of the Bureau and then to the Secretary. Such appeals have slowed 
down the rebuilding of the range and retarded needed range-use adjustments. 

The new scheduling procedure will operate like this: When a range study 
shows that substantial adjustments in licensed use are necessary, the local 
BLM district manager, after referral to the grazing district advisory board, 
may then schedule the necessary reductions over a period up to 3 years. A 
percentage of the reduction will have to be taken in each year of the 3-year 
period, Woozley said. 

Use of the grazing adjustment schedule will not usually be possible when the 
range users have appealed the adjustment decision. In that case, the entire 
reduction is deferred until the appeal is decided. Any reduction provided for 
by the final decision will be applied immediately, unless the decision comes 
within 3 years, in which case the manager could schedule any reductions over 
any balance of the 3 years remaining, Director Woozley said. 

The new amendments to the Federal Range Code will allow BLM to begin 
the job of bringing licensed grazing use in line with the established grazing 
capacity of the range in a manner that would ease many of the problems con- 
nected with grazing privilege reductions and help stabilize the livestock indus- 
try, Director Woozley said. 

Of course, the new rules do not affect BLM’s assigned responsibility to carry 
forward its range programs on an immediate, across-the-board basis when cir- 
cumstances demand fast action, the Director said. BLM range managers may, 
in cases of emergency, put any range-use adjustments in full force at any time, 
he pointed out. 

The new regulations have been considered and endorsed in principle by the 
National Grazing District Advisory Board Council. 
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TITLE 483—PUBLIC LANDS: INTERIOR 


CHAPTER I—BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR 
{Circular 2045] 


Part 161—THE FEDERAL RANGE CoDE FOR GRAZING DISTRICTS 


Adjudication of Grazing Privileges; Graduated Reduction for Hardship Cases 


1. A new paragraph (r) is added to § 161.2, as follows: 
§ 161.2 Definitions. 
Oo * a * a * * 


(r) “Adjudication of grazing privileges” is the determination of the qualifi- 
cations for grazing privileges of the base properties, land (§ 161.2(k)(1)) or 
water (§ 161.2(p)(1)), offered in support of applications for grazing licenses 
or permits in a range unit or area, and the subsequent equitable apportionment 
among the applicants of the forage production within the proper grazing season 
and capacity of the particular unit or area of Federal range, and acceptance 
by the applicants of the grazing privileges based upon the apportionment or its 
substantiation in a decision by an examiner, the Director, or the Secretary upon 
appeal. (Applicable provisions are §§ 161.1 to 161.5, inclusive; § 161.6 (a) 
and (b); §161.6(e) (1) to (4), inclusive; § 161.6 (f) ; § 161.6(g) ; § 161.9 and 
§ 161.10.) 

2. Paragraph (e)(3) of § 161.6 is amended, and subparagraph (1) (ii) is 
amended and new subparagraphs (3) and (4) are added to paragraph (f), as 
follows: 


§ 161.6 Issuance of licenses and permits. 


te - * a a om * 
(e) Terms and conditions. * * * 
(3) No license or permit will confer grazing privileges in excess of the graz- 
ing capacity of the Federal range to be used, as determined by the district 


manager, except as may be allowed under paragraph (f)(3) of this section. 
+ * * ce * >» as 

(f) Reduction. (1) * * * 

(ii) Regular licenses or permits to the extent, if any, to which they are in 
excess of the base property qualifications or have been otherwise improperly 
issued. 

& * * + = a * 


(3) When the district manager, after recommendation by the advisory board, 
determines that the imposition of the full amount of certain reductions in graz- 
ing privileges from current licensed or permitted use necessary to reach the 
grazing capacity of a range area would impose a serious hardship on the range 
users, he is not required to impose the full amount of the reduction forthwith, 
but will then schedule a percentage of the required reduction during each of the 
three years immediately following the determination as the circumstances of 
each case may warrant, except when the total reduction is less than fifteen 
percent it may not be so scheduled but will be imposed forthwith in the full 
amount. 

(4) The district manager will notify each affected licensee or permittee 
by certified mail of his decision to make a reduction in grazing privileges to 
reach the grazing capacity of any Federal range area and of the manner it 
which the reduction is to be made. The district manager’s decision notice will 
allow thirty days from receipt thereof in which to file any desired appeal in 
accordance with § 161.10 of this. part. If no appeal is filed within the thirty- 
day period, the reduction will be made in accordance with the district manager's 
decision, and no further appeal will be allowed even though the reduction may 
be scheduled under subparagraph (3) of this paragraph to cover a period of 
time up to three years. If any timély appeal is filed after receipt of the district 
manager’s decision notice, the reduction for the entire Federal range area under 
consideration will be deferred pending the completion of the appeal and hearing 
procedure. Any reduction provided by the ultimate decision will be applied 
to its full extent immediately after the effective date of that decision. If, 
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however, the final decision on appeal is rendered within the three-year reduction 
period established by the decision notice of the district manager, the required 
adjustment may be apportioned over the remaining portion of that period. In 
the event that the orderly administration of the range or other public interest 
so requires, any decision may be placed in full force and effect in accordance 


with the provisions of § 161.10(i) (2). 
Frep A. SEATON, 


Secretary of the Interior. 
June 1, 1960. 
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